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BAY AREA REGIONAL COLLABORATIVE
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Friday, September 18, 2015
10:00 a.m. to 12:00 p.m.

MetroCenter, 101 8th Street, Auditorium
Oakland, California

MEETING NOTICE AND AGENDA

Call to Order

2. Governing Board Members Comment

Information

3. Public Comment

Information

4. Approval of the Governing Board Meeting Minutes of July 17, 2015
Action

Attachment: Draft Meeting Summary from July 17, 2015

(Meeting audio recording can be found at www.mtc.ca.gov/meetings/archive)
5. Brief Updates from BARC Member Agency Executive Directors
Information

A. Jack Broadbent, Bay Area Air Quality Management District

B. Steve Heminger, Metropolitan Transportation Commission

C. Larry Goldzband, San Francisco Bay Conservation and Development Commission
D. Ezra Rapport, Association of Bay Area Governments

6. Presentation on Sonoma County’s Climate Protection Efforts—A Model for the
Bay Area and Beyond

Information

¢ Introduction by BARC Governing Board member Jake Mackenzie, Councilmember,
City of Rohnert Park (MTC Vice Chair, ABAG Executive Board representative,
Sonoma County Transportation Authority/Regional Climate Protection Authority
Director)

e Grant Davis, General Manager, Sonoma County Water Agency

Notice and Agenda
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e Suzanne Smith, Executive Director, Sonoma County Transportation
Authority/Regional Climate Protection Authority (SCTA/RCPA)
e Lauren Casey, Deputy Director, RCPA
7. State Legislative Round-Up
Information/Discussion
A. Transportation—Randy Rentschler, Director Legislation and Public Affairs, MTC
B. Climate Mitigation—Tom Addison, Senior Policy Advisor, BAAQMD

C. Climate Adaptation and Brief Presentation on Alliance of Regional Collaboratives for
Climate Adaptation (ARCCA)—Kif Scheuer, Climate Change Program Director, Local
Government Commission

Attachments: Legislation; Description of Alliance of Regional Collaboratives for Climate
Adaptation (ARCCA)

8. Update on BARC Activities (Allison Brooks, BARC Executive Director)
Decision/Discussion
A. Climate Change Technical Assistance Task Force
B. Program Assistant Position Posting
Attachment:
9. Adjournment
Next BARC Governing Board Meeting: November 20, 2015

The Governing Board may take action on any item listed in the agenda.

This meeting is scheduled to end promptly at 12:00 p.m. Agenda items not considered by that
time may be deferred.

The public is encouraged to comment on agenda items by completing a request-to-speak card
and giving it to BARC staff or the chairperson.

Although a quorum of the Metropolitan Transportation Commission may be in attendance at this
meeting, the BARC Governing Board may take action only on those matters delegated to it.
The BARC Governing Board may not take any action as the Metropolitan Transportation
Commission unless this meeting has been previously noticed as a Metropolitan Transportation
Commission meeting.

For additional information, please contact Allison Brooks, BARC Executive Director, at
(510) 464-7942 or abrooks@mtc.ca.gov.

Posted: September 11, 2015

Notice and Agenda
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BAY AREA REGIONAL COLLABORATIVE
GOVERNING BOARD

Friday, September 18, 2015
10:00 a.m. to 12:00 p.m.

MetroCenter, 101 8th Street, Auditorium
Oakland, California

SUMMARY OF MEETING OF JULY 17, 2015

(Meeting audio recording can be found at www.mtc.ca.gov/meetings/archive)

ABAG BAAQMD BCDC MTC
Scott Haggerty Tom Bates Brad Wagenknecht Dave Cortese
Mark Luce Cindy Chavez Jim Spering
Julie Pierce Eric Mar
Pradeep Gupta Nate Miley
David Rabbitt Mark Ross

CBTH Agency
Dan McElhinney

Meeting in Brief

Ms. Abby Young, Climate Protection Manager at the Bay Area Air Quality Management District
(BAAQMD’s) provided and overview of the Gap Analysis BAAQMD is conducting as part of the
development of a Regional Climate Protection Strategy.

e The Gap Analysis is focused on identifying areas where the BAAQMD can enhance and focus
efforts to meet Air District Board Resolution 2013-11 that aims to reduce Bay Area greenhouse gas
emissions (GHG) 80% below 1990 levels by 2050.

e The Gap Analysis involves an Economic Sector Analysis that is consistent with the California Air
Resources Board (ARB) 2014 Scoping Plan looking at nine economic sectors — transportation,
energy, agriculture, water, waste, buildings, stationary sources, short-lived climate pollutants and
natural and working lands.

e The BAAQMD will use a variety of tools to increase energy efficiency, reduce demand for fossil
fields and decarbonize the energy supply for remaining demand.

¢ The BARC Governing Board will continue to follow this important work, which can inform the efforts
of the other BARC member agencies.
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The BARC Executive Director introduced the idea of forming a BARC Climate Change Technical
Assistance Task Force that will focus on further identifying and enhancing the best roles and
responsibilities of the regional agencies in supporting climate change mitigation and adaptation,
working closely with cities and counties, other key stakeholders, and state partners. The Executive
Director will bring forward further details on the effort at future BARC Governing Board meetings.

Ms. Diana Sokolove from the City of San Francisco and Margo O’Driscoll presented the idea of
conducting a Bay Area Resiliency Design Challenge that is modeled somewhat after the Rebuild By
Design effort that occurred after the devastation of Hurricane Sandy in New York, New Jersey and
Connecticut on the east coast. The project is in the conceptual phase and is intended to be regional in
focus. Additional information will be brought before the BARC Governing Board, as the effort gets
further underway.

Agenda and Action Items

1. Call to Order
Chair Haggerty called the meeting to order
2. Committee Comment
None
3. Public Comment
Mr. Ken Bukowski and Ms. Jane Kramer spoke.
4. Approval of Minutes
Motion to Approve: Mr. Jim Spering, Second: Mr. Mark Luce; Motion approved
Brief Updates from BARC Member Agency Executive Directors

Presentation on Bay Area Air Quality Management District Gap Analysis, Climate Protection
Strategy by Ms. Abby Young, Climate Protection Manager, Bay Area Air Quality Management
District.

7. Presentation on Proposed BARC Climate Change Technical Assistance Task Force by Ms.
Allison Brooks, BARC Executive Director.

8. Presentation on Bay Area Resiliency Design Challenge Call for Interest and Participation by
Diana Sokolove, Senior Planner City of San Francisco, and Margie O’Driscoll, Bay Area
Representative, Rebuild by Design.

9. Adjournment
Chair Haggerty adjourned the meeting at 12:00 p.m.

Date Submitted: September 11, 2015
Date Approved:
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ARCCA Alliance of Regional Collaboratives for Climate Adaptation

Bringing a Voice to Regional Adaptation

The Alliance of Regional Collaboratives for Climate Adaptation (ARCCA) is a network comprised of
five existing regional collaboratives from across California that in total encompass 80% of the state’s

population.

ARCCA's members represent leading regional collaboratives that are already coordinating and supporting
climate adaptation efforts in their own regions in order to enhance public health, protect natural systems,
build economies, and improve quality of life. ARCCA's key initiatives and outcomes include:

« Fostering regional development through sharing of best practices and development of case studies

and resources,

e Coordinating with the State on the Safeguarding California Plan, the State Climate Research Plan, the
Affordable Housing and Sustinable Communities, and the President’s Taskforce on Climate Resilience

and Preparedness,

« Defining the “space” for adaptation in regional and state dialogues that helps to create a conceptual
framework and role for practitioners to coordinate activities,

» And supporting new California collaboratives through ARCCA's Regional Collaboration Toolkit.

Principles of Adaptation

Focus on the Regional Level - Communities are already
bound together at a regional scale and are more likely
to have common goals.

Consider Health, Safety, and Equity of All Californians -
Adapting to climate change is fundamentally about
protecting people and resources we rely upon.

Empower Collaboration Across All Sectors and Levels
of Leadership - Empower action by establishing and
expanding alliances and networks.

Provide Consistency at the State Level - The State
should provide access to the best-available climate
science and sophisticated risk assessment tools.

Utilize Existing Policy Mechanisms - To minimize
disruptions and maximize existing capacities,
adaptation should be integrated throughout existing
plans, policies and decision-making.

Prioritize Multiple Benefits - It is important to
prioritize those actions that yield the greatest
collective benefits.

Employ Forward-Looking, Adaptive Management
Approaches - Effective responses to continual climate
change employ an adaptive management framework
with regular monitoring and reassessments.

Invest in Resiliency - Public dollars, as well as private,
should be prioritized to invest in developing policies
and projects that increase our resiliency.

Principles of Collaboration

Composed of collaboratives organized to address
climate in particular regions of California, ARCCA is
dedicated to helping the state prepare for impacts
of climate change.

Through collaboration, each state will accomplish
more than by working alone and can better help
the State succeed in protecting Californians.

ARCCA will generally operate by democratic
principles and seek to reach consensus as much as
possible through dialogue and negotiation.

Recognizing that regions have different climate
adaptation priorities, ARCCA will focus efforts
where there is common ground.

Each collaborative will share information that
it believes will be valuable to other regions,
including pilot projects and case studies, best
practices, funding models and partnerships.

We will seek to be inclusive of other regions in the
state interested in participating and be a resource
to those outside California where appropriate.

We will strive to find common objectives to
develop joint funding opportunities.

Our common voice will increase the credibility
and effectiveness of our efforts to inform state
and federal policy, guidance and resource
allocation.

Item 7.C.



Advancing Climate Adaptation in California and Beyond
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COLLABORATIVE
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CRC Projects, Initiatives, and Accomplishments

« Helping to reduce the risk and economic impacts of weather-related disasters to small businesses in the
region through the Business Resiliency Initiative (BRI)

» Through CivicSpark, developed a transportation-focused Climate Adaptation Plan, that the Sacramento
Area Council of Governments formally adopted into the 2016 Metropolitan Transportation Plan Update

\Z e Increasing regional understanding through quarterly meetings and additional workshops

o b

Bay Area
_ Regional
Collaborative

BARC Projects, Initiatives, and Accomplishments

» Developing an integrated regional climate technical assistance
program to support mitigation & adaptation efforts at local and
regional scale

* BCDC's Adapting to Rising Tides project is helping Bay Area
communities adapt to sea level rise and storm events

» Helped form Alliance of Climate Resilience to ensure vulnerabilities
of disadvantaged communities to climate impacts are at forefront

» CRI is developing academic-practitioner joint projects on sea-level
rise, carbon sequestration, water/drought, and public health

SIERRA
CAMP

Sierra CAMP Projects, Initiatives, and Accomplishments
 Developing a Climate Adaptation Plan, a climate

( ¢ Climate
— b Collaborative

SDRCC Projects, Initiatives, and Accomplishments

« Building local capacity by hosting quarterly meetings and
other workshops for local government staff to build and
leverage local expertise in addressing climate impacts

* Providing technical and grant assistance to several local
jurisdictions

* Recipient of 2015 Climate Leadership Award for
Innovative Partnerships from U.S. EPA, recognizing SDRCC
as a model partnership that could be replicated in other
regions of the country

assessment of the Sierra Nevada and the connections
to downstream urban communities

« Serving on the Department of Fish and Wildlife’s State
Wildlife Action Plan Energy Development committee,
providing guidance on balancing energy development
and working landscapes

» Working to advance rural climate policy and to address
rural issues in the Cap and Trade Investment Plan
Update process

LA

Los Angeles R | ti

for Climate Action and Sustainability

LARC Projects, Initiatives, and Accomplishments

* Released, in collaboration with LA County,
region-wide GHG inventories for LA County and
individual inventories for 88 cities

» Connected local decision-makers to work of
UCLA, including downscaled climate models to
better anticipate climate impacts

» Working with USC/Sea Grant to develop a
regional sea-level rise and storm model

e Qutreach Partner of UCLA Center for
Sustainable Communities “Energy Atlas” project

Item 7.C.




Executive Department
State of California

A PROCLAMATION
BY THE GOVERNOR OF THE STATE OF CALIFORNIA

WHEREAS maintaining infrastructure is a critical function of state government
and vital to California’s continued economic growth; and

WHEREAS California faces considerable challenges in its ability to fund crucial
maintenance and repair of its core transportation infrastructure—state highways, local
streets, roads, and bridges—and current resources do not adequately support the
maintenance of this vast system; and

WHEREAS the current fuel excise tax revenues are only sufficient to fund $2.3
billion in annual highway repairs, leaving $5.7 billion in unfunded repairs each year
based on the latest estimate of the state’'s deferred maintenance; and

WHEREAS these extraordinary circumstances require the Legislature of the
State of California to be convened in a special session.

NOW, THEREFORE, I, EDMUND G. BROWN JR., Governor of the State of
California, in accordance with Section 3(b) of Article IV of the Constitution of the State of
California, hereby convene the Legislature of the State of California to assemble in
extraordinary session in Sacramento, California, on the 19th day of June, 2015, at a
time to be determined, for the following purposes:

To consider and act upon legislation necessary to enact pay-as-you-go, permanent and
sustainable funding to:

a. Adequately and responsibly maintain and repair the state's transportation and
other critical infrastructure; and

b. Improve the state’s key trade corridors; and

c. Complement local efforts for repair and improvements of local transportation
infrastructure.

To consider and act upon legislation necessary to:

a. Establish clear performance objectives measured by the percentage of
pavement, bridges, and culverts in good condition; and

b. Incorporate project development efficiencies to expedite project delivery or
reduce project costs.

Proclamation




£

| FURTHER DIRECT that as soon as hereafter possible, this Proclamation be
filed in the Office of the Secretary of State and that widespread publicity and notice be

given of this Proclamation.

IN WITNESS WHEREOF, | have hereunto set
my hand and caused the Great Seal of the
State of California to be affixed this 16th day of
June 2015.

QMWO

EDMUND %\ BROWN JR.
Governor of California

ATTEST:

ALEX PADILLA
Secretary of State

T Proclamation

g\'ﬂ




Assembly Bill No. 1482

Passed the Assembly September 9, 2015

Chief Clerk of the Assembly

Passed the Senate September 8, 2015

Secretary of the Senate

This bill was received by the Governor this day

of , 2015, at o'clock ___m.

Private Secretary of the Governor

AB 1482
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CHAPTER

An act to amend Section 75125 of, and to add Part 3.7
(commencing with Section 71150) to Division 34 of, the Public
Resources Code, relating to climate change.

LEGISLATIVE COUNSEL’S DIGEST

AB 1482, Gordon. Climate adaptation.

Existing law establishes the Natural Resources Agency,
comprised of departments, boards, conservancies, and commissions
responsible for the restoration, protection, and management of the
state’s natural and cultural resources.

Existing law establishes the Strategic Growth Council in state
government and assigns to the council certain duties, including
providing, funding, and distributing data and information to local
governments and regional agencies that will assist in the
development and planning of sustainable communities.

This bill would require the agency, by July 1, 2017, and every
3yearsthereafter, to update the state’'s climate adaptation strategy,
asprovided. The bill would require the agency, by January 1, 2017,
and every 3 years thereafter, to release a draft climate adaptation
strategy, as provided. The bill would require state agencies to
maximize specified objectives, including, among others, promoting
the use of the climate adaptation strategy to inform planning
decisionsand ensurethat state investments consider climate change
impacts, aswell as promote the use of natural systems and natural
infrastructure, as defined, when devel oping physical infrastructure
to address adaptation.

This bill aso would expand the duties of the council to include
identifying and reviewing the activities and funding programs of
al state agencies, instead of only the state agencies that are
members of the council, to coordinate specified state objectives,
including, among others, meeting the goals of the state’s climate
adaptation strategy.

93
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The people of the State of California do enact as follows:

SECTION 1. The Legidature finds and declares all of the
following:

() Cdifornia’'sclimateis changing, posing an escalated threat
to public health, the environment, the economy, and public and
private property in the state. The increasing frequency of extreme
weather events, including floods and heat waves, fires, rising sea
levels, and changesin hydrol ogy, including diminishing snowpacks
and more frequent droughts, among other climate changeimpacts,
will affect every part of residents’ lives in the next century and
beyond. Planning appropriately for these impacts will help us be
better prepared for the future.

(b) Theimpacts of climate change, including longer droughts,
extended floods, prolonged fire seasons with larger and more
intense fires, heat waves, and sea level rise, are already creating
challenges for public heath and safety and causing destructive
property damage.

(c) Climate change posesathreat not just to the livesand health
of residents but also to the state’'s economy and to the financial
health of our local governments.

(d) According to the Natural Resources Agency’s report,
“Safeguarding California: Reducing Climate Risk,” state-of-the-art
modeling shows that a single extreme winter storm in California
could cost on the order of $725,000,000,000, including total direct
property losses of nearly $400,000,000,000 and devastating impacts
to residents, the economy, and natural resources.

(e) Adapting to climate change, in addition to reducing the
impacts of climate change on California’s natural resources and
infrastructure, is essential to protecting the state's environment
and economy over time and will require coordination across all
state departments and agencies.

(f) Given the potentia impacts and the long-term nature of
effective planning, California needs to take action now.

SEC. 2. Part 3.7 (commencing with Section 71150) is added
to Division 34 of the Public Resources Code, to read:

93
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PART 3.7. CLIMATE CHANGE AND CLIMATE
ADAPTATION

71150. For purposes of this part, the following terms have the
following meanings.

(@) “Agency” meansthe Natural Resources Agency.

(b) “Council” means the Strategic Growth Council.

(c) “Plan” means the Safeguarding California Plan.

71152. Itistheintent of the Legidlatureto prioritize the state's
response to the impacts resulting from climate change by ensuring
all state departments and agencies prepare for and are ready to
respond to theimpacts of climate change, such asextreme weather
events, the urban heat island effect, habitat |oss, wildfire, sea-level
rise, and drought. It aso is the intent of the Legislature that the
agency consider developing policies to address the impacts of
climate change and climate adaptation with a focus on people,
places, and water and that actions taken to address climate
adaptation should be consistent with the plan.

71153. (@) By July 1, 2017, and every three years thereafter,
the agency shall update the state’s climate adaptation strategy,
known as the plan. As part of the update, the agency shall
coordinate with other state agencies to identify alead agency or
group of agencies to lead adaptation efforts in each sector. The
updates to the plan shall include al of the following:

(1) Vulnerabilitiesto climate change by sector, asidentified by
the lead agency or group of agencies, and regions, including, at a
minimum, the following sectors:

(A) Water.

(B) Energy.

(C) Transportation.

(D) Public health.

(E) Agriculture.

(F) Emergency services.

(G) Forestry.

(H) Biodiversity and habitat.

(I) Ocean and coastal resources.

(2) Priority actions needed to reduce risks in those sectors, as
identified by the lead agency or group of agencies.

(b) By January 1, 2017, and every three years thereafter, the
agency shall release a draft plan. Between the release of the draft

93
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plan and the publication of the final update of the plan, the agency
shall hold at least three public hearings for the purpose of providing
an opportunity for the public to review and provide written and
oral comments on the draft plan. The public hearings shall be held
in northern California, the central valley of California, and southern
Cdlifornia.

(c) The agency shall annually report to the Legislature,
consistent with Section 9795 of the Government Code, on actions
taken by each applicable agency to implement the plan.

71154. To address the vulnerabilities identified in the plan,
state agencies shall work to maximize, where applicable and
feasible, the following objectives:

(8) Educating the public about the consequences of climate
change, such as sea-level rise, extreme weather events, the urban
heat island effect, habitat loss, wildfire, drought, threats to
infrastructure and agriculture, worsening air and water quality,
and public health impacts.

(b) Ensuring there is a continued repository for scientific data
on climate change and climate adaptation in the state in order to
facilitate educated state and local policy decisions and to help
identify primary risks from climate change to residents, property,
communities, and natural systems across the state.

(©) (1) Promoting the use of the plan to inform planning
decisionsand ensure that state investments consider climate change
impacts, aswell as promote the use of natural systems and natural
infrastructure, when developing physical infrastructure to address
adaptation.

(2) When developing infrastructure to address adaptation, where
feasible, a project alternative should be developed that utilizes
existing natural features and ecosystem processes or the restoration
of natural features and ecosystem processes to meet the project’s
goals.

(3) For purposes of this subdivision, “natural infrastructure’
means the preservation or restoration of ecological systems or the
utilization of engineered systems that use ecological processesto
increase resiliency to climate change, manage other environmental
hazards, or both. This may include, but need not be limited to,
flood plain and wetlands restoration or preservation, combining
leveeswith restored natura systemsto reduce flood risk, and urban
tree planting to mitigate high heat days.
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(d) Encouraging regional collaborative planning efforts to
addressregional climate change impacts and adaptation strategies.

(e) Promoting drought resiliency through an integrated water
supply, delivery, and capture system that is coordinated and that
can be resilient to a multiyear drought scenario while protecting
water quality and the public health. Establishing both drought
preparation programs, which will help create sustainable water
systems in the future, and immediate drought response programs,
which will reduce water demand or increase supply within oneto
five years of any declared drought.

(f) Building resilient communities by devel oping urban greening
projectsthat reduce air pollution and heat reflection in urban areas
and create livable, sustainable communities in urban cores to
promote infill development and reduce greenhouse gas emissions.

(g) Protecting and enhancing habitat, species strongholds, and
wildlife corridors that are critical to the preservation of species
that are at risk from the consequences of climate change.

(h) Promoting actions to ensure healthy soils and sustainable
agriculture; inform reliable transportation planning; improve
emergency management response across sectors; ensure sufficient,
reliable, and safe energy; improve capacity to reduce and respond
to public health threats; address the impacts of climate change on
disadvantaged communities; and protect cultural resources from
the impacts of climate change.

SEC. 3. Section 75125 of the Public Resources Code is
amended to read:

75125. The council shall do all of the following:

(@) Identify and review activities and funding programs of state
agenciesthat may be coordinated toimprove air and water quality,
improve natural resource protection, increase the availability of
affordable housing, improve transportation, meet the goals of the
California Global Warming Solutions Act of 2006 (Division 25.5
(commencing with Section 38500) of the Health and Safety Code)
and the strategies and priorities developed in the state’s climate
adaptation strategy known as the Safeguarding California Plan
adopted pursuant to Section 71152, encourage sustainable land
use planning, and revitalize urban and community centers in a
sustainable manner. At a minimum, the council shall review and
comment on the five-year infrastructure plan devel oped pursuant
to Article 2 (commencing with Section 13100) of Chapter 2 of

93

AB 1482



—7— AB 1482

Part 3 of Division 3 of Title 2 of the Government Code and the
State Environmental Goals and Policy Report devel oped pursuant
to Section 65041 of the Government Code.

(b) Recommend policiesand investment strategiesand priorities
to the Governor, the L egislature, and to appropriate state agencies
to encourage the development of sustainable communities, such
asthose communitiesthat promote equity, strengthen the economy,
protect the environment, and promote public health and safety,
consistent with subdivisions (a) and (c) of Section 75065.

(c) Provide, fund, and distribute data and information to local
governments and regional agencies that will assist in developing
and planning sustainable communities.

(d) Manage and award grants and loansto support the planning
and development of sustainable communities, pursuant to Sections
75127, 75128, and 75129. To implement this subdivision, the
council may do all of the following:

(1) Develop guidelines for awarding financial assistance,
including criteriafor eligibility and additional consideration.

(2) Develop criteria for determining the amount of financial
assistanceto be awarded. The council shall award arevolving loan
to an applicant for aplanning project, unlessthe council determines
that the applicant lacks the fiscal capacity to carry out the project
without agrant. The council may establish criteriathat would allow
the applicant to illustrate an ongoing commitment of financial
resources to ensure the completion of the proposed plan or project.

(3) Providefor payments of interest on loans made pursuant to
thisarticle. Therate of interest shall not exceed the rate earned by
the Pooled Money Investment Board.

(4) Provide for the time period for repaying a loan made
pursuant to this article.

(5) Providefor therecovery of fundsfrom an applicant that fails
to complete the project for which financial assistance was awarded.
The council shall direct the Controller to recover funds by any
available means.

(6) Provide technical assistance for application preparation.

(7) Designate a state agency or department to administer
technical and financial assistance programs for the disbursing of
grants and loans to support the planning and development of
sustainable communities, pursuant to Sections 75127, 75128, and
75129.
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(e) Provideanannual report to the Legidature that shall include,
but need not be limited to, al of the following:

(1) A list of applicantsfor financial assistance.

(2) Identification of which applications were approved.

(3) The amounts awarded for each approved application.

(4) Theremaining balance of available funds.

(5) A report on the proposed or ongoing management of each
funded project.

(6) Any additional minimum requirements and priorities for a
project or plan proposed in a grant or loan application developed
and adopted by the council pursuant to subdivision (c) of Section
75126.
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Approved , 2015

Governor
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AMENDED IN ASSEMBLY SEPTEMBER 10, 2015
AMENDED IN ASSEMBLY SEPTEMBER 4, 2015
AMENDED IN ASSEMBLY AUGUST 31, 2015
AMENDED IN SENATE JUNE 1, 2015
AMENDED IN SENATE MAY 5, 2015
AMENDED IN SENATE MARCH 16, 2015

SENATE BILL No. 32

Introduced by Senator Pavley
(Coauthors: SenatorsAllen, Beall, Block, De Leon, Hancock, Hill,
Jackson, Leno, Liu, McGuire, Mitchell, Monning, Wieckowski,
and Wolk)
(Coauthors: Assembly Members Bloom, Chau, Chiu, Chu,
Cristina Garcia, McCarty, Quirk, Rendon, Mark Stone, Thurmond,
Ting, Williams, and Wood)

December 1, 2014

An act to add Chapter 6 (commencing with Section 12897) to Part
2.5 of Division 3 of Title 2 of the Government Code, and to amend
Sections 38505, 38550, 38551, and 38561-6f;-andte-add-Section-38566
te; of the Health and Safety Code, relating to greenhouse gases.

LEGISLATIVE COUNSEL’S DIGEST

SB 32, as amended, Pavley. California Global Warming Solutions
Act of 2006.

(1) TheCadliforniaGlobal Warming SolutionsAct of 2006 designates
the State Air Resources Board as the state agency charged with
monitoring and regulating sources of emissions of greenhouse gases.
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The state board is required to adopt a statewide greenhouse gas
emissions limit equivalent to the statewide greenhouse gas emissions
level in 1990 to be achieved by 2020 and to adopt rules and regul ations
in an open public process to achieve the maximum, technologically
feasible, and cost-effective greenhouse gas emissions reductions.
This bill would require the state board to approve a statewide
greenhouse gas emissionstmttsthat-are-the limit that is equivalent to
40% below the 1990 level to be achieved by—zeseaqd—se%belew—the

ta1=get—te—be~aeh+e¢eel—by—294& 2030. The bill aI sowould statethe i ntent
of the Legislature for the Legidlature and appropriate agencies to adopt

complementary policiesthat ensure thelong-term emissionsreductions
advance specified criteria.

(2) The California Global Warming Solutions Act of 2006 requires
the State Air Resources Board to prepare and approve a scoping plan
for achieving the maximum technologically feasible and cost-effective
reductionsin greenhouse gas emissions and to update the scoping plan
at least once every 5 years.

This bill would prohibit the state board from taking any action to
implement the next update of the scoping plan until a draft of, and the
final version of, the next update to the scoping plan have been submitted
to the Joint Legidative Budget Committee and the appropriate policy
committees of the Legidature, as specified, before adoption of the
updated scoping plan and until the state board has conducted specified
evaluations relating to reducing greenhouse gas emissions. The bill
would require the Legislature to hold at |east one oversight hearing to
review that draft and one oversight hearing to review the final version.
The bill would require the state board, on or before January 1, 2017,
and each year thereafter, to prepare and submit to the Joint Legidlative
Budget Committee and appropriate policy committees areport relating
to achieving the greenhouse gas emissions limits required by the
California Global Warming Solutions Act of 2006. The bill would
require the Office of Environmental Health Hazard Assessment, on or
before July 1, 2017, to prepare and make available to the public and
the Legidature a report analyzing the impacts of the greenhouse gas
emissions limits adopted by the state board on disadvantaged
communities, as specified.

(3) Thishill would aso make conforming changesand would provide
that its provisions are severable.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Itistheintent of the Legidlature that all relevant
provisions of Division 25.5 (commencing with Section 38500) of
the Health and Safety Code apply to the sections of this act
amending sectionswithin Division 25.5 (commencing with Section
38500) of the Health and Safety Code.

SEC. 2. Chapter 6 (commencing with Section 12897) is added
to Part 2.5 of Division 3 of Title 2 of the Government Code, to
read:

CHAPTER 6. LEGISLATIVE ACCOUNTABILITY AND OVERSIGHT
OF CALIFORNIA GREENHOUSE GAS EM1ssioNs REDUCTION POLICIES

12897. (@) The Legidaturefindsand declaresthat devel oping
regulations and policies by the State Air Resources Board or other
state agencies for purposes of implementing Division 25.5
(commencing with Section 38500) of the Health and Safety Code
should be conducted transparently and in atimely manner to afford
the Legidature the opportunity to shape and oversee the
implementation of that division on an ongoing basis.

(b) The purpose of this chapter is to establish new legidative
oversight and accountability over any regulations and policies
undertaken to implement Division 25.5 (commencing with Section
38500) of the Health and Safety Code.

12898. (a) The State Air Resources Board shall not take any
action to implement the next update of the scoping plan described
in Section 38561 of the Health and Safety Code unless al of the
following have occurred:

(1) The State Air Resources Board has conducted, with input
from an independent advisory committee, an evaluation of both
of the following:

(A) Thecurrent and projected actions other jurisdictionswithin
the United States and around the world are taking to reduce
greenhouse gas emissions and how those actions compare to and
complement California's efforts.
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(B) The cost-effectiveness of the various emissions reduction
strategiesthe State Air Resources Board has undertaken to achieve
the 2020 statewide greenhouse gas emissions limit pursuant to
Section 38550 of the Health and Safety Code, which shall consider
the marginal costs of the strategies and associated benefits to the
health, safety, and welfare of state residents, worker safety, quality
of lifein the state, and the state’s environment.

(2) A draft of the next update to the scoping plan has been
submitted to the Joint Legislative Budget Committee and the
appropriate policy committees of the Legislature.

(3) Thefinal version of the update to the scoping plan has been
submitted to the Joint Legidative Budget Committee and the
appropriate policy committees of the Legislature at least 60 days
before approval of the updated scoping plan.

(b) The Legidature shall hold at |east one oversight hearing to
review the draft of the next update to the scoping plan and at least
one oversight hearing to review the final version of the update to
the scoping plan before approval.

(c) After holding the oversight hearings required pursuant to
subdivision (b), the L egislature may act to modify, reject, or delay
some or al of the scoping plan before its approval.

(d) On or before January 1, 2017, and each year thereafter, the
State Air Resources Board shall prepare and submit to the Joint
L egislative Budget Committee and appropriate policy committees
areport that contains both of the following:

(1) A detailedlist of regulatory policiesthat have been adopted
and implemented by a state agency in furtherance of achieving the
greenhouse gas emissionslimits adopted by the State Air Resources
Board pursuant to Division 25.5 (commencing with Section 38500)
of the Health and Safety Code.

(2) The amounts, sources, and locations of greenhouse gas
emissions reductions achieved toward the statewide emissions
limit, as defined in Section 38505 of the Health and Safety Code.

() On or before July 1, 2017, the Office of Environmental
Health Hazard Assessment shall prepare a report analyzing the
impacts of the greenhouse gas emissions limits adopted by the
State Air Resources Board pursuant to Division 25.5 (commencing
with Section 38500) of the Health and Safety Code on
disadvantaged communities and make the report available to the
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public and the Legidlature. The report shall include, but shall not
be limited to, all of the following:

(1) Tracking and analysis of greenhouse gas emissions, criteria
air pollutants, and other pollutant emission levelsin disadvantaged
communities.

(2) CdliforniaGloba Warming SolutionsAct of 2006 (Division
25.5 (commencing with Section 38500) of the Health and Safety
Code) compliance strategies used for greenhouse gas emissions
sources in disadvantaged communities.

(3) Analysisof public health and other relevant environmental
health exposureindicatorsrelated to air pollutantsin disadvantaged
communities.

(f) The StateAir Resources Board may include relevant reports
required pursuant to Section 12894 within the report required
pursuant to subdivision (d).

(g) Nothing in this section affects in any manner the authority
or responsibility of the State Air Resources Board or adistrict, as
defined in Section 39025 of the Health and Safety Code, under the
federal Clean Air Act (42 U.S.C. Sec. 7401 et seq.), under Division
26 (commencing with Section 39000) of the Health and Safety
Code, or to implement regul ations or other measures adopted prior
to the approval of the next update to the scoping plan.

(h) It is the intent of the Legidature that this chapter be
interpreted in a manner that does not violate-Seetionr-8-of Article
IV of the California Constitution.

(i) Theprovisionsof thischapter are severable. If any provision
of thischapter or itsapplicationisheld invalid, that invalidity shall
not affect other provisions or applications that can be given effect
without the invalid provision or application.

SEC. 3. Section 38505 of the Health and Safety Code is
amended to read:

38505. For purposes of thisdivision, the following terms have
the following meanings:

(@ “Allowance” means an authorization to emit, during a
specified year, up to one ton of carbon dioxide equivalent.

(b) “Alternative compliance mechanism” means an action
undertaken by a greenhouse gas emission source that achievesthe
equivalent reduction of greenhouse gas emissions over the same
time period as a direct emission reduction, and that is approved
by the state board. “Alternative compliance mechanism” includes,
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but is not limited to, a flexible compliance schedule, alternative
control technology, a process change, or a product substitution.

(c) “Carbon dioxide equivalent” means the amount of carbon
dioxide by weight that would produce the same global warming
impact as a given weight of another greenhouse gas, based on the
best available science, including from the Intergovernmental Panel
on Climate Change.

(d) “Cost-effective” or “cost-effectiveness’ means the cost per
unit of reduced emissions of greenhouse gases adjusted for its
global warming potential.

(e) “Direct emission reduction” means a greenhouse gas
emission reduction action made by a greenhouse gas emission
source at that source.

(f) “Emissionsreduction measure” means programs, measures,
standards, and alternative compliance mechanisms authorized
pursuant to this division, applicable to sources or categories of
sources, that are designed to reduce emissions of greenhouse gases.

(9) “Greenhousegas’ or “greenhouse gases’ includes all of the
following gases:

(1) Carbon dioxide.

(2) Methane.

(3) Nitrous oxide.

(4) Hydrofluorocarbons.

(5) Perfluorocarbons.

(6) Sulfur hexafluoride.

(7) Nitrogen trifluoride.

(h) “Greenhouse gas emissions limit” means an authorization,
during a specified year, to emit up to alevel of greenhouse gases
specified by the state board, expressed in tons of carbon dioxide
equivalents.

(i) “Greenhouse gas emission source” or “source” means any
source, or category of sources, of greenhouse gas emissionswhose
emissions are at alevel of significance, as determined by the state
board, that its participation in the program established under this
divisionwill enablethe state board to effectively reduce greenhouse
gas emissions and monitor compliance with the statewide
greenhouse gas emissions limit.

() “Leakage” means a reduction in emissions of greenhouse
gases within the state that is offset by an increase in emissions of
greenhouse gases outside the state.
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(k) “Market-based compliance mechanism” meanseither of the
following:

(1) A system of market-based declining annual aggregate
emissionslimitationsfor sources or categories of sourcesthat emit
greenhouse gases.

(2) Greenhouse gas emissions exchanges, banking, credits, and
other transactions, governed by rules and protocol s established by
the state board, that result in the same greenhouse gas emission
reduction, over the same time period, as direct compliance with a
greenhouse gas emission limit or emissions reduction measure
adopted by the state board pursuant to this division.

(1) “State board” means the State Air Resources Board.

(m) “Statewide greenhouse gas emissions’ means the total
annual emissions of greenhouse gases in the state, including all
emissions of greenhouse gases from the generation of electricity
delivered to and consumed in California, accounting for
transmission and distribution line losses, whether the electricity
is generated in state or imported. Statewide emissions shall be
expressed in tons of carbon dioxide equivalents.

(n) “Statewide greenhouse gas emissions limit” or “statewide
emissions|imit” meansthe maximum allowablelevel of statewide
greenhouse gas emissions, as determined by the state board
pursuant to Part 3 (commencing with Section 38550).

SEC. 4. Section 38550 of the Health and Safety Code is
amended to read:

38550. (a) By January 1, 2008, the state board shall, after one
or more public workshops, with public notice, and an opportunity
for all interested partiesto comment, determine what the statewide
greenhouse gas emissions level was in 1990, and approve in a
public hearing, a statewide greenhouse gas emissions limit that is
equivalent to that level, to be achieved by 2020. In order to ensure
the most accurate determination feasible, the state board shall
evaluate the best available scientific, technological, and economic
information on greenhouse gas emissions to determine the 1990
level of greenhouse gas emissions.

(b) (1) (A)-Notwithstanding subdivision (a), the state board
shall approve in a public hearing, based on the best available
scientific, technological, and economic-assessments—al—of-the

Hag: assessments, a statewide greenhouse gas emissions
limit that is equivalent to 40 percent below the 1990 level, as
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determined pursuant to subdivision (a) or Section 39730, to be
achieved by 2030.

B)

(2) For the purposes of thisparagraph; subdivision, agreenhouse
gas emissions limit shall include short-lived climate pollutants, as
defined in Chapter 4.2 (commencing with Section 39730) of Part
2 of Division 26.

(¢) In furtherance of subdivision (b), the state board shall
consider historic efforts to reduce greenhouse gas emissions and
objectively seek, and account for, cost-effective actions to reduce
greenhouse gas emissions across all sectors.

SEC. 5. Section 38551 of the Health and Safety Code is
amended to read:

38551. (@) Each of the statewide greenhouse gas emissions
limits shall remain in effect unless otherwise amended or repealed.

(b) It is the intent of the Legislature that the statewide
greenhouse gas emissions limits established pursuant to Section
38550 continue in existence and be used to maintain and continue
reductions in emissions of greenhouse gases.

(¢) Thestateboard shall make recommendationsto the Governor
and the Legislature on how to continue reductions of greenhouse
gas emissions beyond-2056: 2030.

(d) Inimplementing subdivision (b) of Section 38550, it isthe
intent of the Legidature for the Legislature and appropriate
agenciesto adopt complementary policiesthat ensurethelong-term
emissions reductions adopted pursuant to subdivision (b) of Section
38550 advance al of the following:

(1) Job growth and local economic benefitsin California

(2) Public health benefits for California residents, particularly
in disadvantaged communities, that result from direct onsite
reductions of greenhouse gas emissions.
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(3) Innovation in technology and energy, water, and resource
management practices.

(4) Regiona and international collaboration to adopt similar
greenhouse gas emissions reduction policies.

SEC. 6. Section 38561 of the Hedth and Safety Code is
amended to read:

38561. (@) (1) On or before January 1, 2009, the state board
shall prepare and approve ascoping plan, asthat term isunderstood
by the state board, for achieving the maximum technologically
feasible and cost-effective reductionsin greenhouse gas emissions
from sources or categories of sources of greenhouse gases under
thisdivision.

(2) The state board shall consult with all state agencies with
jurisdiction over sources of greenhouse gases, including the Public
Utilities Commission and the State Energy Resources Conservation
and Development Commission, on all elements of its plan that
pertain to energy-related matters including, but not limited to,
electrical generation, load-based standards or requirements, the
provision of reliable and affordable electrical service, petroleum
refining, and statewide fuel suppliesto ensure the greenhouse gas
emissions reduction activities to be adopted and implemented by
the state board are complementary, nonduplicative, and can be
implemented in an efficient and cost-effective manner.

(b) Theplan shall identify and make recommendations on direct
emissions reduction measures, aternative compliance mechanisms,
market-based compliance mechanisms, and potential monetary
and nonmonetary incentives for sources and categories of sources
that the state board finds are necessary or desirable to facilitate
the achievement of the maximum feasible and cost-effective
reductions of greenhouse gas emissions under this division.

(c) In making the determinations required by subdivision (b),
the state board shall consider all relevant information pertaining
to greenhouse gas emissions reduction programs in other states,
localities, and nations, including the northeastern states of the
United States, Canada, and the European Union.

(d) The state board shall evaluate the total potential costs and
total potential economic and noneconomic benefits of the plan for
reducing greenhouse gasesto California s economy, environment,
and public hedth, using the best available economic models,
emission estimation techniques, and other scientific methods.
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(e) Indevelopingitsplan, the state board shall takeinto account
the relative contribution of each source or source category to
statewide greenhouse gas emissions, and the potential for adverse
effects on small businesses, and shall recommend a de minimis
threshold of greenhouse gas emissions below which emissions
reduction requirements will not apply.

(f) In developing its plan, the state board shall identify
opportunitiesfor emissionsreduction measuresfrom all verifiable
and enforceable voluntary actions, including, but not limited to,
carbon sequestration projects and best management practices.

(g) The state board shall conduct a series of public workshops
to give interested parties an opportunity to comment on the plan.
The state board shall conduct a portion of these workshops in
regions of the state that have the most significant exposure to air
pollutants, including, but not limited to, communitieswith minority
populations, communities with low-income populations, or both.

(h) The state board shall update its plan for achieving the
maximum technologically feasible and cost-effective reductions
of greenhouse gas emissions at least once every five years in
accordance with Chapter 6 (commencing with Section 12897) of
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SEC-8:

SEC. 7. The provisions of this act are severable. If any
provision of thisact or itsapplication isheld invalid, that invaidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

93

SB 32



Blank Page



Senate Bill No. 246

Passed the Senate September 10, 2015

Secretary of the Senate

Passed the Assembly September 8, 2015

Chief Clerk of the Assembly
Thisbill was received by the Governorthis_______ day
of , 2015, at o' clock ___m.

Private Secretary of the Governor

SB 246



SB 246 —2—

CHAPTER

An act to amend Section 75123 of, and to add Part 4.5
(commencing with Section 71350) to Division 34 of, the Public
Resources Code, relating to environmental protection.

LEGISLATIVE COUNSEL’S DIGEST

SB 246, Wieckowski. Climate change adaptation.

(1) The Globa Warming Solutions Act of 2006 designates the
State Air Resources Board as the state agency charged with
monitoring and regulating sources of emissions of greenhouse
gases. The state board is required to adopt a statewide greenhouse
gas emissions limit equivalent to the statewide greenhouse gas
emissions level in 1990 to be achieved by 2020 and to adopt rules
and regulationsin an open public processto achieve the maximum,
technologically feasible, and cost-effective greenhouse gas
emissionsreductions. The act requiresall state agenciesto consider
and implement strategiesto reduce their greenhouse gas emissions.
An executive order establishes a climate action team consisting of
specified ex officio members and requires the team to make a
specified biannual report to the Legislature and Governor.

Thisbill would establish the Integrated Climate Adaptation and
Resiliency Program to be administered by the Office of Planning
and Research to coordinate regional and local efforts with state
climate adaptation strategies to adapt to the impacts of climate
change, as specified. The bill also would require, within one year
of an update to the Safeguarding California Plan, the Office of
Emergency Services, in coordination with the Natural Resources
Agency, the Office of Planning and Research, and relevant public
and private entities, to review and update, as necessary, the
Adaptation Planning Guide, as specified. The bill would establish
an advisory council, as specified, to support the goals of the Office
of Planning and Research as identified by the bill. The bill would
require the Office of Planning and Research to establish a
clearinghouse for climate adaptation information, as specified.

(2) The Bagley-Keene Open Meeting Act, with specified
exceptions, requires that meetings of a state body be open and
public and that all persons be permitted to attend.
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Existing law establishes the Strategic Growth Council and
requires the council, among other things, to identify and review
the activities and funding programs of member state agencies that
may be coordinated to improve air and water quality. Existing law
also requires the council’s meetings be open to the public and
subject to the Bagley-Keene Open Meeting Act.

This bill would specify certain council meetings that are not
subject to the Bagley-Keene Open Meeting Act.

The people of the Sate of California do enact as follows:

SECTION 1. Part 4.5 (commencing with Section 71350) is
added to Division 34 of the Public Resources Code, to read:

PART 4.5. INTEGRATED CLIMATE ADAPTATION AND
RESILIENCY PROGRAM

71350. For purposes of this part, “office” means the Office of
Planning and Research.

71352. The Legislature finds and declares:

(&) The state has been a leader in climate mitigation efforts to
reduce greenhouse gas emissions. Now, and in the coming years,
it is critical for California and the global community to continue
and intensify those effortsin order to avoid the most severeimpacts
from a changing climate. However, because the global climate
system changes slowly, impacts are ongoing and will inevitably
worsen. In order to address the challenges posed by a changing
climate, the state must invest in building resiliency and
strengthening adaptation efforts at the state, regional, and local
levels using the best-available science.

(b) A principle of the state’s adaptation strategy document,
Safeguarding California, isto prioritize actionsthat not only reduce
greenhouse gas emissions, but also help the state prepare for
climate change impacts. Improved coordination, implementation,
and integration of adaptation planning efforts and funding in the
state’'s climate policies can directly protect the state’ sinfrastructure,
communities, environmental quality, public health, safety and
security, natural resources, and economy from the unavoidable
impacts of climate change for decades to come.
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(c) In order to have a cohesive and comprehensive response to
climate change impacts, the state must have integrated planning
with coordinated strategies across state, regional, and local
governments and agencies.

(d) Theofficeisestablished asthe comprehensive state planning
agency that shal engage in the formulation, evaluation, and
updating of long-range goals for factors that shape statewide
development patterns and significantly influence the quality of the
state’s environment, in addition to assisting state, regional, and
local agenciesin avariety of research and planning efforts, pursuant
to Section 65040 of the Government Code. Therefore, the office
iswell-positioned to work with regional and local entities across
the state, coordinating with state climate adaptation strategies.

(e) Itistheintent of the Legidature, therefore, that adaptation
strategiesto build resiliency to the risks and impacts from climate
change be integrated in state policies, projects, and permitting
processes, and that the office serve as a coordinating body for
adaptation projects and goals across California.

71354. The Integrated Climate Adaptation and Resiliency
Program is hereby established to be administered by the office.
No later than January 1, 2017, the Director of State Planning and
Research shall establish the program to coordinate regional and
local effortswith state climate adaptation strategiesto adapt to the
impacts of climate change with, to the extent feasible, an emphasis
on climate equity considerations across sectors and regions and
strategies that benefit both greenhouse gas emissions reductions
and adaptation efforts, in order to facilitate the development of
holistic, complimentary strategies for adapting to climate change
impacts. In order to achieve these goal s, the program shall include,
but not be limited to, all of the following:

(@) Working with and coordinating local and regiona efforts
for climate adaptation and resilience, including, but not limited to,
the following:

(1) Developing tools and guidance.

(2) Promoting and coordinating state agency support for local
and regional efforts.

(3) Informing state-led programs, including state planning
processes, grant programs, and guideline development, to better
reflect the goals, efforts, and challengesfaced by local and regional
entities pursuing adaptation, preparedness, and resilience. This
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should occur through regular coordination between the office, the
Climate Action Team, which was established by Executive Order
S-3-05, the Strategic Growth Council, and other state agencies,
including, but not limited to, the Office of Emergency Services,
the California Environmental Protection Agency, the Natural
Resources Agency, the Transportation Agency, the State
Department of Public Health, and the Department of Food and
Agriculture.

(b) Assisting the Office of Emergency Services and other
relevant state agencies with coordinating regular reviews and
updates, as heeded, to the Adaptation Planning Guide, pursuant to
Section 71356, and maintaining a copy of the guide, or an
electronic link to acopy of the guide posted, at aminimum, on the
state’s Climate Change Portal and the office’s Internet Web site.

(c) Coordinating and maintaining the state’s clearinghouse for
climate adaptation information, pursuant to Section 71360.

(d) Conducting regular meetings with the advisory council
established pursuant to Section 71358 in order to have technical
support, as well as expertise and advice from regional and local
expertsworking in climate adaptati on throughout the research and
planning processes, as described in this section.

71356. (@) Within one year of an update to the Safeguarding
CaliforniaPlan, the Office of Emergency Services, in coordination
with the Natural ResourcesAgency, the office, and relevant public
and private entities, shall review and update, as necessary, the
Adaptation Planning Guide to provide tools and guidance to
regional and local governments and agencies in creating and
implementing climate adaptation and community resiliency plans
and projects. An Adaptation Planning Guide update shall be
informed by the climate adaptation clearinghouse established
pursuant to Section 71360 and the scientific assessments and
recommendations in the most recent update of the Safeguarding
Cadlifornia Plan. An Adaptation Planning Guide update shall
consider the nexus between climate adaptation, community
resiliency, public safety, and security, provide information and
planning support for ng climate vulnerabilities acrossimpact
sectors and regions and developing adaptation strategies that can
be tailored to meet local needs, and include, at a minimum, all of
the following:
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(1) Guidance for coordinating adaptation planning activities
among state and local governments and regional collaboratives.

(2) Adaptation planning guidance and strategies for natural
hazards exacerbated by climate change.

(3) Guidance for conducting vulnerability assessments and
identifying risk reduction strategies for communities.

(4) ldentification of climate impact regions and descriptions of
climate impacts to be considered for each region.

(5) Assistance with the interpretation of climate science as it
relatesto local and regional impacts.

(b) As part of updating the Adaptation Planning Guide, the
Office of Emergency Services, in consultation with the office and,
as needed, with the advisory council created pursuant to Section
71358, shall hold public meetings in the northern, southern, and
central regions of the state to obtain input from the public and
leadersin local and regional climate preparedness.

71358. (a) An advisory council to the office is hereby
established. The advisory council shall be comprised of members
from a range of disciplines, in order to provide scientific and
technical support, and from regiona and local governments and
entities. The advisory council shall support the office’s goals, as
identified in this part, to facilitate coordination among state,
regional, and local agency effortsto adapt to the impacts of climate
change.

(b) Members of the advisory council shall have expertisein the
intersection of climate change and areas that include, but need not
be limited to, any of the following:

(1) Public health.

(2) Environmental quality.

(3) Environmental justice.

(4) Agriculture.

(5) Transportation and housing.

(6) Energy.

(7) Natural resources and water.

(8) Planning.

(9 Recycling and waste management.

(10) Loca or regiona government.

(11) Tribal issues.

(12) Emergency services and public safety.
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(c) The advisory council shall meet with the office as needed,
but not less than three times a year.

71360. (@) (1) The office shall coordinate with appropriate
entities, including state, regional, or local agencies, to establish a
clearinghouse for climate adaptation information for use by state,
regional, and local entities.

(2) The clearinghouse shal be a centralized source of
information that provides available climate data to guide
decisionmakers at state, regional, and local |evels when planning
for and implementing climate adaptation projects to promote
resiliency to climate change. The clearinghouse may include, but
isnot limited to, any of the following:

(A) A collection of the best-available resourcesthat may include
projections and model s, vulnerability assessments, and downscaled
data for climate change impacts throughout the state, when
available, at statewide, regional, and local levelsfor both near-term
and longer term timescales, including year 2050 and year 2100
projections. Climate change impacts may include, but are not
limited to, impacts to public heath, natural resources,
environmental quality, and infrastructure.

(B) Tools that allow for the visuaization or identification of
regional and local impacts across the state and that integrate
best-available data on vulnerable populations and infrastructure.

(C) A library of relevant white papers, case studies, research
articles, and climate adaptation best practices that are searchable
by relevance to region, locality, and sector.

(D) Information concerning funding opportunitiesfor adaptation
research, planning, and projects.

(E) Regionally prioritized best-practice adaptation projectsthat,
asappropriate, integrate effortsto reduce greenhouse gasemissions
across the state.

(b) The clearinghouse shall be regularly updated.

SEC. 2. ThelLegidaturefindsthat becausethe Strategic Growth
Council consists primarily of the Governor’s cabinet membersand
because the council is designed to facilitate communication,
coordinate policy outcomes, and improve efficiencies among
member agencies and departments, informal discussion and
interaction between and among agency secretaries and their staff
should be encouraged and is a normal function of government.
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SEC. 3. Section 75123 of the Public Resources Code is
amended to read:

75123. (&) A meeting of the council, including a meeting
related to the devel opment of grant guidelinesand policiesand the
approval of grants, shall be subject to the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of
Chapter 1 of Part 1 of Division 3 of Title 2 of the Government
Code), except that, for purposes of this section, “meeting” shall
not include a meeting at which:

(1) Council members are meeting as members of the Governor’s
cabinet.

(2) Council staff and member agency staff are meeting to
discuss, but not take final action on, any of the following:

(A) State agency coordination to improve air and water quality,
improve natural resource protection, increase the availability of
affordable housing, improve transportation, revitalize urban and
community centers in a sustainable manner, and other priorities
specified in subdivision (a) of Section 75125.

(B) Preliminary policy recommendations and investment
strategies to the Governor, the Legislature, and appropriate state
agenciesto encourage the devel opment of sustainable communities,
as set forth in subdivision (b) of Section 75125.

(C) Developing grant guidelines, such as those specified in
Section 75125, that are otherwise subject to public participation
process requirements.

(b) The council may sponsor conferences, symposia, and other
public forums, to seek a broad range of public advice regarding
local, regional, and natural resource planning, sustainable
development, and strategiesto reduce and mitigate climate change.
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AMENDED IN SENATE MAY 5, 2015
AMENDED IN SENATE APRIL 23, 2015
AMENDED IN SENATE APRIL 6, 2015

SENATE BILL No. 317

Introduced by Senator De Ledn
(Principal coauthor: Senator Pavley)
(Coauthors: SenatorsAllen, Hertzberg, Hill, Hueso, Jackson,
Monning, and Wieckowski)

February 23, 2015

An act to add Chapter 14 (commencing with Section 5880) to
Division 5 of the Public Resources Code, relating to financing a safe
neighborhood parks, rivers, and coastal protection program, by providing
the funds necessary therefor through an election for the issuance and
sale of bonds of the State of California and for the handling and
disposition of those funds, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 317, asamended, De Ledn. The Safe Neighborhood Parks, Rivers,
and Coastal Protection Bond Act of 2016.

Under existing law, various measures have been approved by the
voters to provide funds for park, river, and coastal protections and
programs.

This bill would enact the Safe Neighborhood Parks, Rivers, and
Coastal Protection Bond Act of 2016, which, if adopted by the voters
at the November 8, 2016, statewide genera election, would authorize
the issuance of bonds in the total amount of $2,450,000,000 pursuant
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to the State General Obligation Bond Law to finance a safe
neighborhood parks, rivers, and coastal protection program.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 5. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares as follows:

(a) Cdifornians value parks and the natural lands of the state.

(b) Demand for local parks has exceeded available funding by
afactor of eight to one, with particularly high demand in urban,
disadvantaged communities.

(c) Many Cdlifornians acrossthe state lack accessto safe parks
and recreation areas, which limits their ability to experience the
outdoors, improve their physical and emotional health, exercise,
and connect with their communities. Investments to create and
improve parks and recreation areaswill help ensureall Californians
have access to safe places to exercise and recreate.

(d) Continued investment in the state’s parks, natural resources,
and in greening urban areas will mitigate the effects of climate
change, making cities more livable, and protecting California's
natural resources for future generations.

(e) Investments to protect and restore the state’s rivers, lakes,
streams, and coastal waters and their related watersheds will
improve water quality and reliability, enhance fish and wildlife
habitats, and provide recreational, economic, and public health
benefits to Californians.

SEC. 2. Chapter 14 (commencing with Section 5880) is added
to Division 5 of the Public Resources Code, to read:

CHAPTER 14. THE SAFE NEIGHBORHOOD PARKS, RIVERS, AND
CoASTAL PROTECTION BOND ACT OF 2016

Article 1. Title
5880. This chapter shall be known, and may be cited, as the

Safe Neighborhood Parks, Rivers, and Coastal Protection Bond
Act of 2016.
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Article 2. Definitions

5880.5. Asused in this chapter, the following terms have the
following meanings:

(a8 “Acquisition” means the acquisition of afee interest or any
other interest in real property including easements, leases, and
development rights.

(b) “Board” means the Wildlife Conservation Board.

(c) “Department” means the Department of Parks and
Recreation.

(d) “Development” includes, but is not limited to, the physical
improvement of real property, including the construction of
facilities or structures.

(e) “Disadvantaged community” means a community with a
median household income less than 80 percent of the statewide
average.

() “Greenprint” means a plan for providing parks, greenspace,
and urban forestry within an urbanized area to enhance climate
resilience, improve public health and living conditions,—ane or
protect open-space lands around a developed area to support an
adopted sustainable communities strategy.

(g) “Interpretation” includes, but is not limited to, a visitor
serving amenity that enhances the ability to understand and
appreciate the significance and value of natural, historical, and
cultural resources and that may utilize educational materials in
multiple languages, digital information, and the expertise of a
naturalist or other specialist skilled at educational interpretation.

(h) “Nonprofit organization” means an organization qualified
to do businessin Californiaand qualified under Section 501(c)(3)
of the Internal Revenue Code.

(i) “Preservation” meansrehabilitation, stabilization, restoration,
development, and reconstruction, or any combination of those
activities.

() “Protection” means those actions necessary to prevent harm
or damage to persons, property, or-Ratural—+eseurees natural,
cultural, and historic resources, actionsto improve accessto public
open-space areas, or actions to allow the continued use and
enjoyment of property or-patural natural, cultural, and historic
resources, and includes acquisition, development, restoration,
preservation, and interpretation.
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(k) “Restoration” meanstheimprovement of physical structures
or facilities and, in the case of natural systems and landscape
features, includes, but is not limited to, projects for the control of
erosion, the control and elimination of exotic species, removal of
waste and debris, prescribed burning, fuel hazard reduction,
fencing out threats to existing or restored natural resources, road
elimination, and other plant and wildlife habitat improvements to
increase the natural system value of the property.

Article 3. General Provisions

5881. The proceeds of bonds issued and sold pursuant to this
chapter shall be deposited in the Safe Neighborhood Perks, Rivers,
and Coastal Protection Fund of 2016, which is hereby created in
the State Treasury. Except as specifically provided in this chapter,
moneys in the fund shall be available for appropriation by the
Legidature in the manner and for the purposes set forth in this
chapter in accordance with the following schedul e:

(@ The sum of one billion four hundred fifty million dollars
($1,450,000,000) for parks in accordance with Article 4
(commencing with Section 5882).

(b) The sum of three hundred seventy million dollars
($370,000,000) for rivers, lakes, and streams in accordance with
Article 5 (commencing with Section 5883).

(c) The sum of three hundred fifty million dollars
($350,000,000) for coast and ocean protection in accordance with
Article 6 (commencing with Section 58384).

(d) The sum of two hundred eighty million dollars
(%$280,000,000) for climate resilience in accordance with Article
7 (commencing with Section 5885).

5881.5. (a) Projectsfunded with proceedsof bondsissued and
sold pursuant to this chapter shall promote state planning priorities
consistent with Section 65041.1 of the Government Code and
sustainable communities strategies consistent with subparagraph
(B) of paragraph (2) of subdivision (b) of Section 65080 of the
Government Code.

(b) To the extent feasible in implementing this chapter, state
agencies shall seek to achieve wildlife conservation objectives
through projects on public lands or voluntary projects on private
lands. Funds may be used, in consultation with the Department of
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Fish and Wildlife, for payments for the creation of measurable
habitat improvements or other improvements to the condition of
endangered or threatened species including through the
development and implementation of habitat credit exchanges.

(c) Inevaluating projectsfor protection of natural resourcesand
wildlife, priority shall be given to projectsthat implement adopted
natural community conservation plans or endangered species
recovery plans.

(d) Restoration projects shall include the planning, monitoring,
and reporting necessary to ensure successful implementation of
the project objectives.

5881.6. An amount that equals not more than 5 percent of the
funds allocated for a grant program pursuant to this chapter may
be used to pay the administrative costs of that program.

5881.7. Unless otherwise specified, up to 10 percent of funds
allocated for each program funded by this chapter may be
expended for planning and monitoring necessary for the successful
design, selection, and implementation of the projects authorized
under that program. This section shall not otherwiserestrict funds
ordinarily used by an agency for “ preliminary plans * working
drawings,” and “ construction” as defined in the annual Budget
Act for a capital outlay project or grant project.

Article 4. Parks

5882. Thesum of eight hundred million dollars ($800,000,000)
from the fund shall be available to the department for the creation
and expansion of safe neighborhood parks in park-poor
neighborhoodsin accordance with Chapter 3.3 (commencing with
Section 5640).

5882.5. Thesum of two hundred million dollars ($200,000,000)
from the fund shall be available to the department for grants for
local park rehabilitation and improvement to local governments
on aper capitabasis.

5882.6. Thesum of two hundred million dollars ($200,000,000)
from the fund shall be available to the department for grants for
the restoration,—preservation preservation, and protection of
regiona parksand parklands, including state parkswhose operation
and management have been taken over by local or regiona
agencies, and other parks and parklands operated by regional park

96

SB 317



SB 317 —6—

OCO~NOUITPA,WNE

districts, counties, open-space districts, and open-space authorities,
and parksand parklands operated through cooperative agreements
or pursuant to joint power authorities that include state and local
agencies.

5882.7. Thesum of two hundred million dollars ($200,000,000)
from the fund shall be available to the department for restoration
and preservation of existing state park facilities and units to
preserve and increase public access and to protect-ratural natural,
cultural, and historic resources.

5882.8. The sum of fifty million dollars ($50,000,000) from
thefund shall be available to the department for enterprise activities
that increase revenue generation to support operations of the
department.

Article5. Rivers, Lakes, and Streams

5883. Funds allocated in this article shall be available for the
protection and restoration of rivers, lakes, streams and associated
watersheds of the state to safeguard sources of safe drinking water,
to protect the fish and wildlife resources of the state, and to provide
access to these resources to the people of California.

5883.5. Thesum of one hundred million dollars ($100,000,000)
from the fund shall be available to the Natural Resources Agency
for therestoration, protection, expansion and devel opment of river
parkways in accordance with Chapter 3.8 (commencing with
Section 5750).

5883.6. Thesum of one hundred million dollars ($100,000,000)
from the fund shall be available to the California Tahoe
Censervaney Conservancy, established pursuant to-Aftiele—6

i i i . 692 Title 7.42
(commencing with Section 66905) of the Government Code, for
the+mptementation implementation, and to further the goals and
pur poses, of the L ake Tahoe Environmental |mprovement-Program:
Program, pursuant to Article 6 (commencing with Section
5096.351) of Chapter 1.692.

5883.7. Thesum of one hundred million dollars ($100,000,000)
from the fund shall be available for protection and restoration
projects, and for the development of river parkway projects on the
Los Angeles River and its tributaries, pursuant to Division 22.8
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(commencing with Section 32600) and Division 23 (commencing
with Section 33000).

5883.8. The sum of fifty million dollars ($50,000,000) from
the fund shall be available for deposit into the Salton Sea
Restoration Fund, pursuant to Section 2932 of the Fish and Game
Code, and for expenditures consistent with the requirements of
that fund.

5883.9. Thesum of twenty million dollars ($20,000,000) from
the fund shall be available for urban stream restoration pursuant
to Section 7048 of the Water Code.

Article 6. Coast and Ocean Protection

5884. Funds alocated in this article shall be available for
projects to protect and restore coastal watersheds, bays, marine
estuaries, and nearshore ecosystems.

5884.1. The sum of three hundred million dollars
($300,000,000) from the fund shall be availableto the State Coastal
Conservancy for the protection of beaches, bays, and coastal
watershed resourcesincluding the protection of coastal agricultural
resources pursuant to Section 31150 and projects to complete the
California Coastal Trail pursuant to Section 31408.

5884.2. The sum of fifty million dollars ($50,000,000) from
the fund shall be available to the Santa Monica Mountains
Conservancy for the protection of coastal watersheds of the Santa
Monica Mountains.

Article 7. Climate Resilience

5885. Funds alocated in this article shall be available for
projects that improve the climate resilience of urban areas and
natural resources, provide for climate adaptation and reduce
vulnerability to climate impacts of the state's water, forest, and
agricultural resources, and improve the ability of natural systems
to buffer the impacts of climate change.

5885.1. Thesum of one hundred million dollars ($100,000,000)
from the fund shall be available to the Strategic Growth Council
for grants to develop or implement aregional or local greenprint
or climate adaptation plan, or updat i

i - or add climate adaption to
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a general plan, and for the protection of agricultural and
open-space resourcesthat support adopted sustai nable communities
strategies.

5885.2. The sum of one hundred fifty million dollars
($150,000,000) from the fund shall be available to the Wildlife
Conservation Board for grantsfor the protection and expansion of
wildlife corridors including projects to improve connectivity
between habitat areas, for projects to improve climate adaptation
and resilience of natural systems, and for projects to protect and
improve existing open space corridors and trail linkages related
to utility or transportation infrastructure that provide habitat
connectivity and public access or trails.

5885.3. The sum of thirty million dollars ($30,000,000) from
the fund shall be available to the Department of Forestry and Fire
Protection for grants pursuant to Chapter 2 (commencing with
Section 4799.06) of Part 2.5 of Division 4. These grants shall
complement existing urban forestry expenditures by covering areas
not included for funding from the Greenhouse Gas Reduction
Fund, established pursuant to Section 16428.8 of the Government
Code.

Article 8. Fiscal Provisions

5889. (@) Bondsinthetotal amount of two billion four hundred
and fifty million dollars ($2,450,000,000), or so much thereof as
is necessary, not including the amount of any refunding bonds
issued in accordance with Section 5895 may beissued and sold to
provide afund to be used for carrying out the purposes expressed
in this chapter and to reimburse the General Obligation Bond
Expense Revolving Fund pursuant to Section 16724.5 of the
Government Code. The bonds, when sold, shall be and constitute
avalid and binding obligation of the State of California, and the
full faith and credit of the State of California is hereby pledged
for the punctual payment of both principal of, and interest on, the
bonds as the principal and interest become due and payable.

(b) The Treasurer shall sell the bonds authorized by the
committee pursuant to this section. The bonds shall be sold upon
the terms and conditions specified in a resolution to be adopted
by the committee pursuant to Section 16731 of the Government
Code.
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5889.5. Thebondsauthorized by this chapter shall be prepared,
executed, issued, sold, paid, and redeemed as provided in the State
General Obligation Bond Law (Chapter 4 (commencing with
Section 16720) of Part 3 of Division 4 of Title 2 of the Government
Code), and all of the provisions of that law apply to the bonds and
to thischapter and are hereby incorporated in this chapter asthough
set forth in full in this chapter, except subdivisions (a) and (b) of
Section 16727 of the Government Code.

5890. (@) Solely for the purpose of authorizing the issuance
and sale pursuant to the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code) of the bonds authorized by
this chapter, the Safe Neighborhood Parks, Rivers, and Coastal
Protection Finance Committee is hereby created. For purposes of
this chapter, the Safe Neighborhood Parks, Rivers, and Coastal
Protection Finance Committee is “the committee” asthat termis
used in the State General Obligati on Bond Law.

(b) The committee consists of the , : ,and

. Notwithstanding any other provision of Iaw any member
may des gnate a representative to act as that member in hisor her
place for al purposes, as though the member were personally
present.

(c) The __ shall serve as chairperson of the committee.

(d) A mgority of the committee may act for the committee.

5890.5. The committee shall determine whether or not it is
necessary or desirable to issue bonds authorized pursuant to this
chapter in order to carry out the actions specified in this chapter
and, if so, the amount of bonds to be issued and sold. Successive
issues of bonds may be authorized and sold to carry out those
actions progressively, and it is not necessary that all of the bonds
authorized to be issued be sold at any one time.

5891. For purposesof the State General Obligation Bond Law,
“board,” as defined in Section 16722 of the Government Code,
meansthe .

5891.5. There shall be collected each year and in the same
manner and at the same time as other state revenue is collected,
in addition to the ordinary revenues of the state, asum in an amount
required to pay the principal of, and interest on, the bonds each
year. It isthe duty of all officers charged by law with any duty in
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regard to the collection of the revenue to do and perform each and
every act that is necessary to collect that additional sum.

5892. Notwithstanding Section 13340 of the Government Code,
there is hereby appropriated from the General Fund in the State
Treasury, for the purposes of this chapter, an amount that will
egual the total of the following:

(8 The sum annually necessary to pay the principa of, and
interest on, bonds issued and sold pursuant to this chapter, as the
principal and interest become due and payable.

(b) The sum that is necessary to carry out the provisions of
Section 5893.5, appropriated without regard to fiscal years.

5892.5. The board may request the Pooled Money Investment
Board to make aloan from the Pooled Money Investment A ccount
in accordance with Section 16312 of the Government Codefor the
purpose of carrying out this chapter less any amount withdrawn
pursuant to Section 5893.5. The amount of the request shall not
exceed the amount of the unsold bonds that the committee has, by
resolution, authorized to be sold for the purpose of carrying out
this chapter. The board shall execute those documents required by
the Pooled Money Investment Board to obtain and repay the loan.
Any amounts |oaned shall be deposited in the fund to be allocated
in accordance with this chapter.

5893. Notwithstanding any other provision of this chapter, or
of the State General Obligation Bond Law, if the Treasurer sells
bonds that include a bond counsel opinion to the effect that the
interest on the bonds is excluded from gross income for federal
tax purposes under designated conditions or is otherwise entitled
to any federal tax advantage, the Treasurer may maintain separate
accounts for the bond proceeds invested and for the investment
earnings on those proceeds, and may use or direct the use of those
proceeds or earnings to pay any rebate, penalty, or other payment
required under federal law or take any other action with respect
to the investment and use of those bond proceeds, as may be
required or desirable under federal law in order to maintain the
tax-exempt status of those bonds and to obtain any other advantage
under federal law on behalf of the funds of this state.

5893.5. For the purposes of carrying out this chapter, the
Director of Finance may authorize the withdrawal from the General
Fund of an amount or amounts not to exceed the amount of the
unsold bonds that have been authorized by the committee to be
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sold for the purpose of carrying out this chapter less any amount
borrowed pursuant to Section 5892.5. Any amounts withdrawn
shall be deposited in the fund. Any money made available under
this section shall be returned to the General Fund, with interest at
the rate earned by the money in the Pooled Money Investment
Account, from proceeds received from the sale of bonds for the
purpose of carrying out this chapter.

5894. All money deposited in the fund that is derived from
premium and accrued interest on bonds sold pursuant to this chapter
shall be reserved in the fund and shall be available for transfer to
the General Fund as a credit to expenditures for bond interest,
except that amounts derived from premium may be reserved and
used to pay the cost of bond issuance prior to any transfer to the
General Fund.

5894.5. Pursuant to Chapter 4 (commencing with Section
16720) of Part 3 of Division 4 of Title 2 of the Government Code,
the cost of bond issuance shall be paid out of the bond proceeds,
including premium, if any. To the extent the cost of bond issuance
is not paid from premiums received from the sale of bonds, these
costs shall be shared proportionately by each program funded
through this chapter by the applicable bond sale.

5895. The bondsissued and sold pursuant to this chapter may
be refunded in accordance with Article 6 (commencing with
Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 of
the Government Code, which is a part of the State General
Obligation Bond Law. Approval by the voters of the state for the
issuance of the bonds under this chapter shall include approval of
the issuance of any bonds issued to refund any bonds originally
issued under this chapter or any previously issued refunding bonds.

5895.5. The proceedsfrom the sale of bonds authorized by this
chapter are not “proceeds of taxes’ asthat term isused in Article
X111 B of the California Constitution, and the disbursement of
these proceeds is not subject to the limitations imposed by that
article.

SEC. 3. Section 2 of thisact shall take effect upon the approval
by the voters of the Safe Neighborhood Parks, Rivers, and Coastal
Protection Bond Act of 2016, as set forth in that section, which
shall be submitted to the voters at the November 8, 2016, statewide
general election.
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SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure that the Safe Neighborhood Parks, Rivers, and
Coastal Protection Bond Act of 2016 appears on the November 8,
2016 statewide general election ballot, it is necessary that this act
take effect immediately.
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CHAPTER

An act to add Section 44258.5 to the Health and Safety Code,
to amend Section 1720 of the Labor Code, to amend Sections
25310 and 25943 of, and to add Sections 25302.2 and 25327 to,
the Public Resources Code, and to amend Sections 359, 399.4,
399.11, 399.12, 399.13, 399.15, 399.16, 399.18, 399.21, 399.30,
454.55, 454.56, 701.1, 740.8, 9505, and 9620 of, to amend and
repeal Sections 337 and 352 of, to add Sections 237.5, 365.2, 366.3,
45451, 454.52, 740.12, 9621, and 9622 to, to add Article 17
(commencing with Section 400) to Chapter 2.3 of Part 1 of Division
1 of, to add and repeal Article 5.5 (commencing with Section
359.5) of Chapter 2.3 of Part 1 of Division 1 of, and to repedl
Article 5 (commencing with Section 359) of Chapter 2.3 of Part
1 of Division 1 of, the Public Utilities Code, relating to energy.

LEGISLATIVE COUNSEL’S DIGEST

SB 350, De Leodn. Clean Energy and Pollution Reduction Act
of 2015.

(1) Under existing law, the Public Utilities Commission (PUC)
has regulatory jurisdiction over public utilities, including electrical
corporations, community choice aggregators, and electric service
providers, while local publicly owned electric utilities are under
the direction of their governing boards. Existing law imposes
various regulations on public utilities and local publicly owned
electric utilities. Existing law establishesthe CaliforniaRenewables
Portfolio Standards (RPS) Program, whichiscodified in the Public
Utilities Act, with the target to increase the amount of electricity
generated per year from eligible renewabl e energy resourcesto an
amount that equals at least 33% of thetotal electricity sold to retall
customers per year by December 31, 2020. Under existing law, a
violation of the Public UtilitiesAct isacrime.

This bill would require that the amount of electricity generated
and sold toretail customers per year from eligible renewable energy
resources be increased to 50% by December 31, 2030, as provided.
The bill would make other revisions to the RPS Program and to
certain other requirements on public utilities and publicly owned
electric utilities.
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Because certain of the above provisionsare codified in the Public
UtilitiesAct, thisbill would impose astate-mandated |ocal program
by expanding the definition of acrime or establishing anew crime.

(2) Existing law requires the PUC to identify cost-effective
electricity efficiency savings and establish efficiency targets for
an electrical corporation to achieve, and to identify cost-effective
natural gas efficiency savings and establish efficiency targets for
agascorporation to achieve. Existing law requiresalocal publicly
owned electric utility to identify al potential achievable
cost-effective el ectricity efficiency savings and to establish annual
targetsfor energy efficiency savings and demand reduction for the
next 10-year period.

Thisbill would require the State Energy Resources Conservation
and Development Commission to establish annual targets for
statewide energy efficiency savings and demand reduction that
will achieve a cumulative doubling of statewide energy efficiency
savings in electricity and natural gas final end uses of retail
customers by January 1, 2030. The bill would require the PUC to
establish efficiency targets for electrical and gas corporations
consistent with this goal. The bill would require local publicly
owned electric utilities to establish annual targets for energy
efficiency savings and demand reduction consistent with thisgoal.

(3) The existing restructuring of the electrical industry within
the Public Utilities Act provides for the establishment of the
I ndependent System Operator (1SO) and requiresthe 1SO to ensure
efficient and reliable operation of the electrical transmission grid.
Existing law prohibitsthe SO from entering into amultistate entity
or regional organization unless the SO receives approval from
the Electricity Oversight Board. Existing law states the intent of
the Legidature to provide for the evolution of the ISO into a
regional organization to promote the development of regional
electricity transmission markets in the western states.

Thisbill would provide for the transformation of the ISO into a
regional organization, with the approval of the Legidature, pursuant
to a specified process.

(4) The Cdlifornia Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish procedures for making that
reimbursement.
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This bill would provide that no reimbursement is required by
this act for a specified reason.

The people of the Sate of California do enact as follows:

SECTION 1. Thisact shall be known and may be cited as the
Clean Energy and Pollution Reduction Act of 2015.

SEC. 2. (a) The Legidature finds and declares that the
Governor has called for a new set of objectives in clean energy,
clean air, and pollution reduction for 2030 and beyond. Those
objectives include the following:

(1) Toincreasefrom 33 percent to 50 percent, the procurement
of our electricity from renewable sources.

(2) To double the energy efficiency savings in electricity and
natural gas final end uses of retail customers through energy
efficiency and conservation.

(b) Itistheintent of the Legidaturein enacting thisact to codify
the targets described under subdivision (@) to ensure they are
permanent, enforceable, and quantifiable.

SEC. 3. Section 44258.5 is added to the Health and Safety
Code, to read:

44258.5. (a) For the purposes of this section, the following
terms mean the following:

(1) “Loca publicly owned electric utility” hasthe same meaning
as defined in Section 224.3 of the Public Utilities Code.

(2) “Retail seller” hasthe same meaning as set forth in Section
399.12 of the Public Utilities Code.

(3) “Transportation electrification” has the same meaning as
set forth in Section 237.5 of the Public Utilities Code.

(b) Thestate board shall identify and adopt appropriate policies,
rules, or regulations to remove regulatory disincentives preventing
retail sellers and local publicly owned electric utilities from
facilitating the achievement of greenhouse gas emission reductions
in other sectors through increased investments in transportation
electrification. Policiesto be considered shall include, but are not
limited to, an allocation of greenhouse gas emissions allowances
toretail sellersand local publicly owned electric utilities, or other
regulatory mechanisms, to account for increased greenhouse gas
emissionsin the electric sector from transportation el ectrification.

SEC. 4. Section 1720 of the Labor Code is amended to read:
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1720. (&) Asusedin thischapter, “public works’ means:

(1) Construction, alteration, demolition, installation, or repair
work done under contract and paid for in whole or in part out of
public funds, except work done directly by any public utility
company pursuant to order of the Public Utilities Commission or
other public authority. For purposes of this paragraph,
“construction” includes work performed during the design and
preconstruction phases of construction, including, but not limited
to, inspection and land surveying work, and work performed during
the postconstruction phases of construction, including, but not
limited to, all cleanup work at the jobsite. For purposes of this
paragraph, “installation” includes, but is not limited to, the
assembly and disassembly of freestanding and affixed modular
office systems.

(2) Work done for irrigation, utility, reclamation, and
improvement districts, and other districts of this type. “Public
work” does not include the operation of theirrigation or drainage
system of any irrigation or reclamation district, except asused in
Section 1778 relating to retaining wages.

(3) Street, sewer, or other improvement work done under the
direction and supervision or by the authority of any officer or
public body of the state, or of any political subdivision or district
thereof, whether the political subdivision or district operates under
afreeholder’s charter or not.

(4) Thelaying of carpet doneunder abuilding lease-maintenance
contract and paid for out of public funds.

(5) Thelaying of carpet in apublic building done under contract
and paid for in whole or in part out of public funds.

(6) Public transportation demonstration projects authorized
pursuant to Section 143 of the Streets and Highways Code.

(7) (A) Infrastructure project grants from the California
Advanced Services Fund pursuant to Section 281 of the Public
Utilities Code.

(B) For purposes of this paragraph, the Public Utilities
Commission is not the awarding body or the body awarding the
contract, as defined in Section 1722.

(b) For purposes of this section, “paid for in whole or in part
out of public funds’ means all of the following:
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(1) The payment of money or the equivalent of money by the
state or political subdivision directly to or on behalf of the public
works contractor, subcontractor, or devel oper.

(2) Performance of construction work by the state or political
subdivision in execution of the project.

(3) Transfer by the state or political subdivision of an asset of
value for less than fair market price.

(4) Fees, costs, rents, insurance or bond premiums, loans, interest
rates, or other obligations that would normally be required in the
execution of the contract, that are paid, reduced, charged at less
than fair market value, waived, or forgiven by the state or political
subdivision.

(5) Money loaned by the state or political subdivision that isto
be repaid on a contingent basis.

(6) Creditsthat are applied by the state or political subdivision
against repayment obligationsto the state or political subdivision.

(¢) Notwithstanding subdivision (b):

(1) Private residential projects built on private property are not
subject to the requirements of this chapter unless the projects are
built pursuant to an agreement with a state agency, redevel opment
agency, or local public housing authority.

(2) If the state or a political subdivision requires a private
developer to perform construction, alteration, demolition,
installation, or repair work on a public work of improvement asa
condition of regulatory approval of an otherwise private
development project, and the state or political subdivision
contributes no more money, or the equivalent of money, to the
overall project thanisrequired to perform this public improvement
work, and the state or political subdivision maintainsno proprietary
interest in the overall project, then only the public improvement
work shall thereby become subject to this chapter.

(3) If the state or a political subdivision reimburses a private
developer for costs that would normally be borne by the public,
or provides directly or indirectly a public subsidy to a private
development project that is de minimisin the context of the project,
an otherwise private development project shall not thereby become
subject to the requirements of this chapter.

(4) Theconstruction or rehabilitation of affordable housing units
for low- or moderate-income persons pursuant to paragraph (5) or
(7) of subdivision (€) of Section 33334.2 of the Health and Safety
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Code that are paid for solely with moneys from the Low and
Moderate Income Housing Fund established pursuant to Section
33334.3 of the Health and Safety Code or that are paid for by a
combination of private funds and funds available pursuant to
Section 33334.2 or 33334.3 of the Health and Safety Code do not
constitute aproject that ispaid for in whole or in part out of public
funds.

(5) Unlessotherwiserequired by apublic funding program, the
congtruction or rehabilitation of privately owned residentia projects
is not subject to the requirements of this chapter if one or more of
the following conditions are met:

(A) Theprojectisaself-help housing project in which no fewer
than 500 hours of construction work associated with the homes
are to be performed by the home buyers.

(B) The project consists of rehabilitation or expansion work
associated with a facility operated on a not-for-profit basis as
temporary or transitional housing for homel ess personswith atotal
project cost of less than twenty-five thousand dollars ($25,000).

(C) Assistance is provided to a household as either mortgage
assistance, downpayment assistance, or for the rehabilitation of a
single-family home.

(D) The project consists of new construction, expansion, or
rehabilitation work associated with a facility developed by a
nonprofit organization to be operated on a not-for-profit basis to
provide emergency or transitional shelter and ancillary services
and assistance to homeless adults and children. The nonprofit
organization operating the project shall provide, at no profit, not
less than 50 percent of the total project cost from nonpublic
sources, excluding real property that istransferred or leased. Total
project cost includes the value of donated labor, materias,
architectural, and engineering services.

(E) The public participation in the project that would otherwise
meet the criteria of subdivision (b) is public funding in the form
of below-market interest rate loans for a project in which
occupancy of at least 40 percent of the units is restricted for at
least 20 years, by deed or regulatory agreement, to individuals or
families earning no more than 80 percent of the area median
income.

94

SB 350



SB 350 —8—

(d) Notwithstanding any provision of thissection to the contrary,
the following projects shall not, solely by reason of this section,
be subject to the requirements of this chapter:

(1) Qualified residential rental projects, as defined by Section
142(d) of the Internal Revenue Code, financed in whole or in part
through the issuance of bonds that receive allocation of a portion
of the state ceiling pursuant to Chapter 11.8 (commencing with
Section 8869.80) of Division 1 of Title 2 of the Government Code
on or before December 31, 2003.

(2) Single-family residential projects financed in whole or in
part through the issuance of qualified mortgage revenue bonds or
gualified veterans’ mortgage bonds, as defined by Section 143 of
the Internal Revenue Code, or with mortgage credit certificates
under aQualified Mortgage Credit Certificate Program, as defined
by Section 25 of the Internal Revenue Code, that receive allocation
of a portion of the state ceiling pursuant to Chapter 11.8
(commencing with Section 8869.80) of Division 1 of Title 2 of
the Government Code on or before December 31, 2003.

(3) Low-income housing projects that are allocated federal or
state low-income housing tax credits pursuant to Section 42 of the
Internal Revenue Code, Chapter 3.6 (commencing with Section
50199.4) of Part 1 of Division 31 of the Health and Safety Code,
or Section 12206, 17058, or 23610.5 of the Revenue and Taxation
Code, on or before December 31, 2003.

() Notwithstanding paragraph (1) of subdivision (a),
construction, alteration, demolition, installation, or repair work on
the electric transmission system located in California constitutes
apublic works project for the purposes of this chapter.

(f) If astatute, other than this section, or aregulation, other than
aregulation adopted pursuant to this section, or an ordinance or a
contract applies this chapter to a project, the exclusions set forth
in subdivision (d) do not apply to that project.

(g) For purposes of this section, references to the Internal
Revenue Code mean the Internal Revenue Code of 1986, as
amended, and include the corresponding predecessor sections of
the Internal Revenue Code of 1954, as amended.

(h) Theamendments madeto this section by either Chapter 938
of the Statutes of 2001 or the act adding this subdivision shall not
be construed to preempt local ordinances requiring the payment
of prevailing wages on housing projects.
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SEC. 5. Section 25302.2 isadded to the Public Resources Code,
to read:

25302.2. As part of the 2019 edition of the integrated energy
policy report, the commission shall evaluate the actual energy
efficiency savings, as defined in Section 25310, from negative
therm interactive effects generated as a result of electricity
efficiency improvements.

SEC. 6. Section 25310 of the Public Resources Code is
amended to read:

25310. (a) For purposes of this section, the following terms
have the following meanings:

(1) “End use” means the purpose for which energy is used,
including, but not limited to, heating, cooling, or lighting, or class
of energy usesupon which an energy efficiency program isfocused,
typically categorized by equipment purpose, equipment energy
use intensity, or building type.

(2) “Energy efficiency savings’ means reduced electricity or
natural gas usage produced either by the installation of an energy
efficiency measure or the adoption of an energy efficiency practice
that maintains at least the same level of end-use service or by
conservation actions that reduce energy use by reducing the
guantity of baseline energy services demanded.

(b) On or before November 1, 2007, and by November 1 of
every third year thereafter, the commission in consultation with
the Public Utilities Commission and local publicly owned electric
utilities, in a public process that alows input from other
stakeholders, shall develop a statewide estimate of all potentially
achievable cost-effective electricity and natural gas efficiency
savings and establish targetsfor statewide annual energy efficiency
savings and demand reduction for the next 10-year period. The
commission shall base its estimate at |east in part on information
developed pursuant to Sections 454.55, 454.56, 715, 9505, 9615,
and 9615.5 of the Public Utilities Code. The commission shall,
for each electrical corporation and each gas corporation, include
in the integrated energy policy report, a comparison of the public
utility’sannual targets established pursuant to Sections 454.55 and
454.56, and the public utility’s actual energy efficiency savings
and demand reductions.

(©) (1) On or before November 1, 2017, the commission, in
collaboration with the Public Utilities Commission and local
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publicly owned electric utilities, in a public process that allows
input from other stakeholders, shall establish annual targets for
statewide energy efficiency savings and demand reduction that
will achieve a cumulative doubling of statewide energy efficiency
savings in electricity and natural gas final end uses of retail
customers by January 1, 2030. The commission shall base the
targets on a doubling of the midcase estimate of additional
achievable energy efficiency savings, as contained in the California
Energy Demand Updated Forecast, 2015-2025, adopted by the
commission, extended to 2030 using an average annua growth
rate, and the targets adopted by local publicly owned electric
utilities pursuant to Section 9505 of the Public Utilities Code,
extended to 2030 using an average annual growth rate, to the extent
doing so is cost effective, feasible, and will not adversely impact
public health and safety.

(2) The commission may establish targets for the purposes of
paragraph (1) that aggregate energy efficiency savings from both
electricity and natural gas fina end uses. Before establishing
aggregate targets, the commission shall, in a public process that
allows input from other stakeholders, adopt a methodology for
aggregating electricity and natural gas final end-use energy
efficiency savingsin acons stent manner based on source of energy
reduction and other relevant factors.

(3) In establishing the targets pursuant to paragraph (1), the
commission shall assess the hourly and seasonal impact on
statewide and local electricity demand.

(4) Inassessing the feasibility and cost-effectiveness of energy
efficiency savings for the purposes of paragraph (1), the
commission and the Public Utilities Commission shall consider
the results of energy efficiency potentia studies that are not
restricted by previous levels of utility energy efficiency savings.

(5) Theenergy efficiency savingsand demand reduction reported
for the purposes of achieving the targets established pursuant to
paragraph (1) shall be measured taking into consideration the
overall reduction in normalized metered el ectricity and natural gas
consumption where these measurement techniques are feasible
and cost effective.

(d) The targets established in subdivision (c) may be achieved
through energy efficiency savings and demand reduction resulting
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from avariety of programsthat include, but are not limited to, the
following:

(1) Appliance and building energy efficiency standards
developed and adopted pursuant to Section 25402.

(2) A comprehensive program to achieve greater energy
efficiency savings in Californias existing residentia and
nonresidential building stock pursuant to Section 25943.

(3) Programs funded and authorized pursuant to the California
Clean Energy Job Creation Act (Division 16.3 (commencing with
Section 26200)).

(4) Programs funded by the Greenhouse Gas Reduction Fund
established pursuant to Section 16428.8 of the Government Code.

(5) Programs funded and authorized pursuant to this division.

(6) Programs of electrical or gas corporations, or community
choice aggregators, that provide financial incentives, rebates,
technical assistance, and support to their customers to increase
energy efficiency, authorized by the Public Utilities Commission.

(7) Programs of local publicly owned electric utilities that
provide financial incentives, rebates, technical assistance, and
support to their customers to increase energy efficiency pursuant
to Section 385 of the Public Utilities Code.

(8) Programs of electrical or gas corporations, local publicly
owned electric utilities, or community choice aggregators, that
achieve energy efficiency savingsthrough operational, behavioral,
and retrocommissioning activities.

(9) Programs that save energy in final end uses by reducing
distribution feeder service voltage, known as conservation voltage
reduction.

(10) Programsthat save energy infina end usesby using cleaner
fuelsto reduce greenhouse gas emissions as measured on alifecycle
basis from the provision of energy services.

(11) Property Assessed Clean Energy (PACE) programes.

(e) Beginning with the 2019 edition of the integrated energy
policy report and every two years thereafter, the commission shall
provide recommendations and an update on progress toward
achieving a doubling of energy efficiency savings in electricity
and natural gas final end uses of retail customers by January 1,
2030, pursuant to paragraph (1) of subdivision (¢). Thecommission
shall also include with the recommendations and update both of
the following:
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(1) Anassessment of the effect of energy efficiency savings on
electricity demand statewide, in local service territories, and on
an hourly and seasonal basis.

(2) Specific strategies for, and an update on, progress toward
maximizing the contribution of energy efficiency savings in
disadvantaged communities identified pursuant to Section 39711
of the Health and Safety Code.

SEC. 7. Section 25327 is added to the Public Resources Code,
to read:

25327. (@) The Legidature finds and declares all of the
following:

(1) Thereis insufficient information available to fully realize
the potential of solar photovoltaic energy generation to serve
low-income customers, including those in disadvantaged
communities.

(2) Thereisinsufficient understanding of the barriersto access
for low-income customersto all forms of renewable energy being
generated in the state.

(3) Thereisinsufficient understanding of the barriersto access
for low-income customers to energy efficiency investments.

(4) Thereisinsufficient understanding of the barriersto access
for low-income customersto zero-emission and near-zero-emission
transportation options.

(b) On or before January 1, 2017, the commission, with input
from relevant state agencies and the public, shall conduct and
complete a study on both of the following:

(1) Barriersto, and opportunitiesfor, solar photovoltaic energy
generation as well as barriers to, and opportunities for, access to
other renewable energy by low-income customers.

(2) Barriers to contracting opportunities for local small
businesses in disadvantaged communities.

(c) On or before January 1, 2017, the commission, with input
from relevant state agencies and the public, shall develop and
publish a study on barriers for low-income customers to energy
efficiency and weatherization investments, including those in
disadvantaged communities, as well as recommendations on how
to increase access to energy efficiency and weatherization
investments to low-income customers.

(d) Onor beforeJanuary 1, 2017, the State Air Resources Board,
in consultation with the commission and with input from relevant
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state agencies and the public, shall develop and publish astudy on
barriers for low-income customers to zero-emisson and
near-zero-emission transportation options, including those in
disadvantaged communities, as well as recommendations on how
to increase access to zero-emission and near-zero-emission
transportation options to low-income customers, including those
in disadvantaged communities.

SEC. 8. Section 25943 of the Public Resources Code is
amended to read:

25943. (@) (1) By March 1, 2010, the commission shall
establish a regulatory proceeding to develop and implement a
comprehensive program to achieve greater energy savings in
California’ sexisting residential and nonresidential building stock.
This program shall comprise a complementary portfolio of
techniques, applications, and practices that will achieve greater
energy efficiency in existing residential and nonresidential
structuresthat fall significantly below the current standardsin Title
24 of the California Code of Regulations, as determined by the
commission.

(2) The comprehensive program may include, but need not be
limited to, a broad range of energy assessments, building
benchmarking, energy rating, cost-effective energy efficiency
improvements, public and private sector energy efficiency
financing options, public outreach and education efforts, and green
workforce training.

(3) The commission shall adopt, implement, and enforce a
responsible contractor policy for use across all ratepayer-funded
energy efficiency programs that involve instalation or
maintenance, or both installation and maintenance, by building
contractors to ensure that retrofits meet high-quality performance
standards and reduce energy savings lost or foregone due to
poor-quality workmanship.

(4) The commission, in consultation with the Public Utilities
Commission, shall establish consumer protection guidelines for
energy efficiency products and services.

(b) To develop and implement the program specified in
subdivision (@), the commission shall do both of the following:

(1) Coordinatewiththe Public Utilities Commission and consult
with representatives from the Bureau of Real Estate, the
Department of Housing and Community Development,
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investor-owned and publicly owned utilities, local governments,
real estate licensees, commercial and homebuilders, commercial
property owners, small businesses, mortgage lenders, financial
ingtitutions, home appraisers, inspectors, energy rating
organi zations, consumer groups, environmental and environmental
justice groups, and other entities the commission deems
appropriate.

(2) Hold at least three public hearingsin geographically diverse
locations throughout the state.

(c) Indeveloping the requirementsfor the program specified in
subdivision (a), the commission shall consider al of thefollowing:

(1) Theamount of annual and peak energy savings, greenhouse
gas emission reductions, and projected customer utility bill savings
that will accrue from the program.

(2) The most cost-effective means and reasonable timeframes
to achieve the goals of the program.

(3) The various climatic zones within the state.

(4) An appropriate method to inform and educate the public
about the need for, benefits of, and environmental impacts of, the
comprehensive energy efficiency program.

(5) The most effective way to report the energy assessment
results and the corresponding energy efficiency improvements to
the owner of the residential or nonresidential building, including,
among other things, the following:

(A) Prioritizing theidentified energy efficiency improvements.

(B) The payback period or cost-effectiveness of each
improvement identified.

(C) The various incentives, loans, grants, and rebates offered
to finance the improvements.

(D) Available financing options including all of the following:

(i) Mortgages or sales agreement components.

(if) On-bill financing.

(iii) Contractual property tax assessments.

(iv) Home warranties.

(6) Existing statutory and regulatory requirements to achieve
energy efficiency savingsand greenhouse gas emission reductions.

(7) A broad range of implementation approaches, including both
utility and nonutility administration of energy efficiency programs,
especialy the use of not-for-profit and community-based
organizations that assist with deployment in disadvantaged
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communities identified pursuant to Section 39711 of the Health
and Safety Code.

(8) Workforce development and job training for residents in
disadvantaged communities, including veterans, at-risk youth, and
members of the state and local community conservation corps.

(9) Any other considerations deemed appropriate by the
commission.

(d) The program developed pursuant to this section shall do all
of the following:

(1) Minimizetheoverall costsof establishing and implementing
the comprehensive energy efficiency program requirements.

(2) Ensure, for residential buildings, that the energy efficiency
assessments, ratings, or improvements do not unreasonably or
unnecessarily affect the home purchasing process or the ability of
individuals to rent housing. A transfer of property subject to the
program implemented pursuant to this section shall not be
invalidated solely because of the failure of a person to comply
with a provision of the program.

(3) Ensure, for nonresidential buildings, that the energy
improvements do not have an undue economic impact on California
businesses.

(4) Determine, for residential buildings, the appropriateness of
the Home Energy Rating System (HERS) program to support the
goals of this section and whether there are a sufficient number of
HERS:-certified raters available to meet the program requirements.

(5) Determine, for nonresidential structures, the availability of
an appropriate cost-effective energy efficiency assessment system
and whether there are a sufficient number of certified raters or
auditors available to meet the program requirements.

(6) Coordinatewiththe CaliforniaWorkforce Investment Board,
the Employment Training Panel, the California Community
Colleges, and other entities to ensure a qualified, well-trained
workforce is available to implement the program requirements.

(7) Promote greater project penetration in disadvantaged
communities identified pursuant to Section 39711 of the Health
and Safety Code, including the deployment of energy efficiency
surveys and audits, energy efficiency retrofits and upgrades,
weatherization, and followup project inspections by state-certified
community conservation corps and other community-based
workforce development organizations that serve residents of
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disadvantaged communities, including veterans and disadvantaged
youth.

(8) Coordinate with, and avoid duplication of, existing
proceedings of the Public Utilities Commission and programs
administered by utilities.

(e) A homeenergy rating or energy assessment service does not
meet the requirements of this section unless the service has been
certified by the commission to be in compliance with the program
criteria developed pursuant to this section and is in conformity
with other applicable elements of the program.

() (1) The commission shall periodicaly update the criteria
and adopt any revision that, initsjudgment, isnecessary to improve
or refine program requirements after receiving public input.

(2) On or before January 1, 2017, and at least once every three
years thereafter, the commission shall adopt an update to the
program in furtherance of achieving a cumulative doubling of
statewide energy efficiency savings in electricity and natural gas
final end uses of retail customers by January 1, 2030.

(g) Beforeimplementing an element of the program developed
pursuant to subdivision (a) that requiresthe expansion of statutory
authority of the commission or the Public Utilities Commission,
the commission and the Public Utilities Commission shall obtain
legidlative approval for the expansion of their authorities.

(h) The commission shall report on the status of the programin
the integrated energy policy report pursuant to Section 25302.

(i) The commission shall fund activities undertaken pursuant
to this section from the Federal Trust Fund consistent with the
federal American Recovery and Reinvestment Act of 2009 (Public
Law 111-5) or other sources of nonstate funds available to the
commission for the purposes of this section.

(j) For purposes of this section, the following terms mean the
following:

(1) “Energy assessment” means a determination of an energy
user’s energy consumption level, relative efficiency compared to
other users, and opportunities to achieve greater efficiency or
improve energy resource utilization.

(2) “Energy efficiency” meansdelivering equal or more services
with less energy input from an energy source.

SEC. 9. Section 237.5 isadded to the Public Utilities Code, to
read:
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237.5. “Transportation electrification” means the use of
electricity from external sources of electrical power, including the
electrical grid, for all or part of vehicles, vessels, trains, boats, or
other equipment that are mobile sources of air pollution and
greenhouse gases and the related programs and charging and
propulsion infrastructure investmentsto enable and encourage this
use of electricity.

SEC. 10. Section 337 of the Public Utilities Code is amended
to read:

337. (&) The Independent System Operator governing board
shall be composed of afive-member independent governing board
of directors appointed by the Governor and subject to confirmation
by the Senate. Any reference in this chapter or in any other
provision of law to the Independent System Operator governing
board means the independent governing board appointed under
this subdivision.

(b) A member of the independent governing board appointed
under subdivision (a) may not be affiliated with any actual or
potential participant in any market administered by the Independent
System Operator.

(©) (1) All appointments shall be for three-year terms.

(2) Thereisnolimit onthe number of termsthat may be served
by any member.

(d) The Oversight Board shall require the articles of
incorporation and bylaws of the Independent System Operator to
be revised in accordance with this section, and shall make filings
with the Federal Energy Regulatory Commission asthe Oversight
Board determines to be necessary.

(e) For the purposes of the initial appointments to the
Independent System Operator governing board, as provided in
subdivision (@), the Governor shall appoint one member to a
one-year term, two membersto atwo-year term, and two members
to athree-year term.

(f) This section becomes inoperative on the date on which the
governance modifications set forth in Section 359.5 become
effective and is repealed on January 1 of the following year.

SEC. 11. Section 352 of the Public Utilities Code is amended
to read:
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352. (a) Thelndependent System Operator may not enter into
a multistate entity or a regiona organization as authorized in
Section 359 unlessthat entry is approved by the Oversight Board.

(b) This section becomes inoperative on the date on which the
governance modifications set forth in Section 359.5 become
effective and is repealed on January 1 of the following year.

SEC. 12. Section 359 of the Public Utilities Code is amended
to read:

359. (@) Itistheintent of the Legidlature to provide for the
evolution of the Independent System Operator into a regional
organization to promote the development of regional electricity
transmission markets in the western states and to improve the
access of consumers served by the Independent System Operator
to those markets.

(b) The preferred means by which the voluntary evolution
described in subdivision (@) should occur is through the adoption
of a regiona compact or other comparable agreement among
cooperating party states, theretail customers of which stateswould
reside within the geographic territories served by the Independent
System Operator.

(c) The agreement described in subdivision (b) should provide
for al of the following:

(1) An equitable process for the appointment or confirmation
by party states of members of the governing boards of the
Independent System Operator.

(2) A respecification of the size, structure, representation,
eligible membership, nominating procedures, and member terms
of service of the governing boards of the Independent System
Operator.

(3) Mechanismsby which each party state, jointly or separately,
can oversee effectively the actions of the Independent System
Operator as those actions relate to the assurance of electricity
system reliability within the party state and to matters that affect
electricity sales to the retail customers of the party state or
otherwise affect the general welfare of the electricity consumers
and the general public of the party state.

(4) The adherence by publicly owned and investor-owned
utilities located in party states to enforceable standards and
protocols to protect the reliability of the interconnected regional
transmission and distribution systems.
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(d) (1) Except for paragraphs (2) and (3), this section becomes
inoperative on January 1, 2016.

(2) Thissection becomesoperative on January 1, 2019, if Article
5.5 (commencing with Section 359.5) becomesinoperative on that
date.

(3) If the governance modifications set forth in Section 359.5
become effective, this article is repealed on January 1 of the year
following the effective date of the governance modifications.

SEC. 13. Article5.5 (commencing with Section 359.5) isadded
to Chapter 2.3 of Part 1 of Division 1 of the Public Utilities Code,
to read:

Article5.5. Transformation of the Independent System Operator

359.5. (@) Itistheintent of the Legidature to provide for the
transformation of the Independent System Operator into aregional
organization to promote the development of regional electricity
transmission markets in the western states and to improve the
access of consumers served by the Independent System Operator
to those markets, and that the transformation should only occur
whereit isin the best interests of California and its ratepayers.

(b) Thetransformation of the Independent System Operator into
aregional organization shall not ater its obligations to the state
or to electricity consumers within the state or its obligations to
comply with state laws. The Independent System Operator shall
retain its obligations set forth in Section 345.5, shall maintain the
standards for open meetings and public accessto corporate records
as set forth in Section 345.5, and shall facilitate effective tracking
and reporting mechanisms in support of state enforcement of
Division 25.5 (commencing with Section 38500) of the Health and
Safety Code.

(¢) The voluntary transformation described in subdivision (a)
shall occur through additional transmission owners joining the
Independent System Operator with approval from their own state
or local regulatory authorities, as applicable.

(d) Modifications to the Independent System Operator
governance structure, through changes to its bylaws or other
corporate governance documents, would be needed to alow this
transformation.
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() The Independent System Operator shall prepare the
governance modifications needed as described in subdivision (d),
but they shall not become effective until all of thefollowing occur:

(1) The Independent System Operator conducts one or more
studies of the impacts of aregional market enabled by the proposed
governance modifications, including overall benefitsto ratepayers,
including the creation or retention of jobs and other benefitsto the
California economy, environmental impacts in California and
elsewhere, impacts in disadvantaged communities, emissions of
greenhouse gases and other air pollutants, and reliability and
integration of renewabl e energy resources. The modeling, including
all assumptions underlying the modeling, shall be made available
for public review.

(2) The commission, Energy Commission, and State Air
Resources Board jointly hold at least one public workshop where
the Independent System Operator presentsthe proposed governance
maodifications and the results of the studies described in paragraph
(1). Therelated Independent System Operator documents shall be
made public before the workshop.

(3) ThelIndependent System Operator submits to the Governor
the studies described in paragraph (1) and revised bylaws or other
corporate governance documents setting forth the proposed
maodifications to its governance structure.

(4) The Governor transmits to the Legisature the studies
described in paragraph (1) and revised bylaws or other corporate
governance documents setting forth the proposed modifications
to its governance structure, no later than December 31, 2017.

(5) The Legidature enacts a statute implementing the revised
governance changes.

(f) Thelndependent System Operator shall expeditiously adopt
the modifications to its governance structure enacted by the
L egislature pursuant to paragraph (5) of subdivision (e) so that the
modifications become effective before new transmission owners
from outside California complete the process of joining the
Independent System Operator.

(9) The revised governance structure shall not alter or abridge
the contractual rights of a transmission owner to withdraw from
participation in the Independent System Operator.

(h) One year after the seating of the new, revised governing
board of the Independent System Operator pursuant to the

94

SB 350



—21— SB 350

modifications of its governance structure, and every two years
thereafter, the Independent System Operator shall prepare areport
to the states within the areas it serves documenting its furtherance
of applicable state and federal laws and regulations affecting the
electric industry.

(i) This article is repealed on January 1, 2019, if a statute
implementing the governance modifications has not become
effective on or before January 1, 2019.

SEC. 14. Section 365.2 is added to the Public Utilities Code,
to read:

365.2. The commission shall ensure that bundled retail
customers of an electrical corporation do not experience any cost
increases asaresult of retaill customersof an electrical corporation
electing to receive service from other providers. The commission
shall also ensure that departing load does not experience any cost
increases asaresult of an alocation of coststhat were not incurred
on behalf of the departing load.

SEC. 15. Section 366.3 is added to the Public Utilities Code,
to read:

366.3. Bundled retail customers of an electrical corporation
shall not experience any cost increase as a result of the
implementation of a community choice aggregator program. The
commission shall also ensure that departing load does not
experience any cost increases as a result of an allocation of costs
that were not incurred on behalf of the departing load.

SEC. 16. Section 399.4 of the Public Utilities Code isamended
to read:

399.4. (a) (1) In order to ensure that prudent investments in
energy efficiency continue to be made that produce cost-effective
energy savings, reduce customer demand, and contribute to the
safe and reliable operation of the electric distribution grid, itisthe
policy of this state and the intent of the Legislature that the
commission shall continue to administer cost-effective energy
efficiency programs authorized pursuant to existing statutory
authority.

(2) Asusedinthissection, theterm*energy efficiency” includes,
but is not limited to, cost-effective activities to achieve peak load
reduction that improve end-use efficiency, lower customers’ hills,
and reduce system needs.

94

SB 350



SB 350 —22—

(b) (1) Any rebates or incentives offered by a public utility for
an energy efficiency improvement or installation of energy efficient
components, equipment, or appliances in buildings shal be
provided only if the recipient of the rebate or incentive certifies
that the improvement or installation has complied with any
applicable permitting requirements and, if a contractor performed
the installation or improvement, that the contractor holds the
appropriate license for the work performed.

(2) This subdivision does not imply or create authority or
responsibility, or expand existing authority or responsibility, of a
public utility for the enforcement of the building energy and water
efficiency standards adopted pursuant to subdivision (@) or (b) of
Section 25402 of the Public Resources Code, or appliance
efficiency standards and certification requirements adopted
pursuant to subdivision (c) of Section 25402 of the Public
Resources Code.

(¢) Thecommission, inevaluating energy efficiency investments
under its existing statutory authority, shall also ensure that local
and regional interests, multifamily dwellings, and energy service
industry capabilitiesareincorporated into program portfolio design
and that local governments, community-based organizations, and
energy efficiency service providers are encouraged to participate
in program implementation where appropriate.

(d) The commission, in a new or existing proceeding, shall
review and update its policies governing energy efficiency
programs funded by utility customers to facilitate achieving the
targets established pursuant to subdivision (¢) of Section 25310
of the Public Resources Code. In updating its policies, the
commission shall, at aminimum, do all of the following:

(1) Authorize market transformation programswith appropriate
levels of funding to achieve deeper energy efficiency savings.

(2) Authorize pay for performance programsthat link incentives
directly to measured energy savings. As part of pay for performance
programs authorized by the commission, customers should be
reasonably compensated for developing and implementing an
energy efficiency plan, with a portion of their incentive reserved
pending post project measurement results.

(3) Authorize programs to achieve deeper savings through
operational, behavioral, and retrocommissioning activities.
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(4) Ensure that customers have certainty in the values and
methodology used to determine energy efficiency incentives by
basing the amount of any incentives provided by gasand electrical
corporations on the values and methodology contained in the
executed customer agreement. Incentive payments shall be based
on measured results.

SEC. 17. Section 399.11 of the Public Utilities Code is
amended to read:

399.11. Thelegidaturefindsand declaresall of thefollowing:

(@) In order to attain a target of generating 20 percent of total
retail sales of eectricity in California from eligible renewable
energy resources by December 31, 2013, 33 percent by December
31, 2020, and 50 percent by December 31, 2030, it isthe intent of
the Legislature that the commission and the Energy Commission
implement the California Renewabl es Portfolio Standard Program
described in this article.

(b) Achieving the renewables portfolio standard through the
procurement of various el ectricity productsfrom eligible renewable
energy resources is intended to provide unique benefits to
California, including all of the following, each of which
independently justifies the program:

(1) Displacing fossil fuel consumption within the state.

(2) Adding new €lectrical generating facilities in the
transmission network within the Western Electricity Coordinating
Council service area.

(3) Reducing air pollution in the state.

(4) Meeting the state’'s climate change goals by reducing
emissions of greenhouse gases associated with el ectrical generation.

(5) Promoting stable retail rates for electric service.

(6) Meeting the state’s need for a diversified and balanced
energy generation portfolio.

(7) Assistance with meeting the state’s resource adequacy
reguirements.

(8) Contributing to the safe and reliable operation of the
electrical grid, including providing predictable electrical supply,
voltage support, lower line losses, and congestion relief.

(9) Implementing the state’stransmission and land use planning
activities related to development of eligible renewable energy
resources.
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(c) The Cdlifornia Renewables Portfolio Standard Program is
intended to complement the Renewabl e Energy Resources Program
administered by the Energy Commission and established pursuant
to Chapter 8.6 (commencing with Section 25740) of Division 15
of the Public Resources Code.

(d) New and modified electric transmission facilities may be
necessary to facilitate the state achieving its renewables portfolio
standard targets.

(e) (1) Supplying €electricity to California end-use customers
that is generated by €ligible renewable energy resources is
necessary to improve California’'s air quality and public health,
and the commission shall ensurerates are just and reasonable, and
are not significantly affected by the procurement requirements of
this article. This electricity may be generated anywhere in the
interconnected grid that includes many states, and areas of both
Canada and Mexico.

(2) Thisarticlerequiresgenerating resources|ocated outside of
Cdlifornia that are able to supply that electricity to California
end-use customersto betreated identically to generating resources
located within the state, without discrimination.

(3) Cdlifornia electrical corporations have already executed,
and the commission has approved, power purchase agreements
with eligible renewable energy resources located outside of
Cdlifornia that will supply electricity to California end-use
customers. These resources will fully count toward meeting the
renewabl es portfolio standard procurement requirements.

SEC. 18. Section 399.12 of the Public Utilities Code is
amended to read:

399.12. For purposes of this article, the following terms have
the following meanings:

(@) “Conduit hydroelectric facility” means a facility for the
generation of electricity that uses only the hydroelectric potential
of an existing pipe, ditch, flume, siphon, tunnel, canal, or other
manmade conduit that is operated to distribute water for a
beneficial use.

(b) “Baancing authority” means the responsible entity that
integrates resource plans ahead of time, maintainsload-interchange
generation balance within abal ancing authority area, and supports
interconnection frequency in real time.
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(c) “Balancing authority area’” means the collection of
generation, transmission, and loads within the metered boundaries
of the area within which the balancing authority maintains the
electrical oad-resource balance.

(d) “Cadlifornia balancing authority” is a balancing authority
with control over a balancing authority area primarily located in
this state and operating for retail sellers and local publicly owned
electric utilities subject to the requirements of this article and
includes the Independent System Operator (ISO) and a local
publicly owned electric utility operating a transmission grid that
is not under the operational control of the ISO. A California
balancing authority is responsible for the operation of the
transmission grid withinits metered boundarieswhich isnot limited
by the political boundaries of the State of California.

(e) “Eligible renewable energy resource” means an electrical
generating facility that meets the definition of a “renewable
electrical generation facility” in Section 25741 of the Public
Resources Code, subject to the following:

(1) (A) An existing small hydroelectric generation facility of
30 megawatts or less shall be eligible only if aretail seller or local
publicly owned electric utility procured the electricity from the
facility as of December 31, 2005. A new hydroelectric facility that
commences generation of electricity after December 31, 2005, is
not an eligible renewable energy resourceif it will cause an adverse
impact on instream beneficial uses or cause achangein thevolume
or timing of streamflow.

(B) Notwithstanding subparagraph (A), aconduit hydroelectric
facility of 30 megawatts or less that commenced operation before
January 1, 2006, is an €ligible renewable energy resource. A
conduit hydroelectric facility of 30 megawatts or less that
commences operation after December 31, 2005, is an €eligible
renewabl e energy resource so long asit does not cause an adverse
impact on instream beneficial uses or cause achangein thevolume
or timing of streamflow.

(C) A facility approved by the governing board of a local
publicly owned electric utility prior to June 1, 2010, for
procurement to satisfy renewable energy procurement obligations
adopted pursuant to former Section 387, shall be certified as an
eligible renewable energy resource by the Energy Commission
pursuant to this article, if the facility is a “renewable electrical
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generation facility” as defined in Section 25741 of the Public
Resources Code.

(D) (i) A small hydroelectric generation unit with anameplate
capacity not exceeding 40 megawatts that is operated as part of a
water supply or conveyance system isan eligible renewable energy
resource only for the retail seller or local publicly owned electric
utility that procured the electricity from the unit as of December
31, 2005. No unit shall be eligible pursuant to this subparagraph
if an application for certification is submitted to the Energy
Commission after January 1, 2013. Only one retail seller or local
publicly owned €electric utility shall be deemed to have procured
electricity from agiven unit as of December 31, 2005.

(i) Notwithstanding clause (i), alocal publicly owned electric
utility that meets the criteria of subdivision (j) of Section 399.30
may sell to another local publicly owned electric utility electricity
from small hydroelectric generation units that qualify as eligible
renewable energy resources under clause (i), and that electricity
may be used by the local publicly owned electric utility that
purchased the electricity to meet its renewabl es portfolio standard
procurement requirements. The total of all those sales from the
utility shall be no greater than 100,000 megawatthours of
electricity.

(iii) Theamendments madeto this subdivision by the act adding
this subparagraph are intended to clarify existing law and apply
from December 10, 2011.

(2) (A) A facility engaged in the combustion of municipal solid
waste shall not be considered an eligible renewable energy
resource.

(B) Subparagraph (A) does not apply to contracts entered into
before January 1, 2017, for the procurement of renewable energy
resources from a facility located in Stanislaus County that was
operational prior to September 26, 1996.

(f) “Procure” means to acquire through ownership or contract.

(g) “Procurement entity” means any person or corporation
authorized by the commission to enter into contracts to procure
eligible renewable energy resources on behalf of customers of a
retail seller pursuant to subdivision (f) of Section 399.13.

(h) (1) “Renewable energy credit” means acertificate of proof
associated with the generation of electricity from an eligible
renewabl e energy resource, issued through the accounting system
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established by the Energy Commission pursuant to Section 399.25,
that one unit of electricity was generated and delivered by an
eligible renewable energy resource.

(2) “Renewable energy credit” includes all renewable and
environmental attributes associated with the production of
electricity from the eligible renewabl e energy resource, except for
an emissions reduction credit issued pursuant to Section 40709 of
the Health and Safety Code and any credits or payments associated
with the reduction of solid waste and treatment benefits created
by the utilization of biomass or biogas fuels.

(3) (A) Electricity generated by an eligible renewable energy
resource attributable to the use of nonrenewable fuels, beyond a
de minimis quantity used to generate el ectricity in the same process
through which the facility converts renewable fuel to electricity,
shall not result in the creation of a renewable energy credit. The
Energy Commission shall set the de minimis quantity of
nonrenewable fuels for each renewable energy technology at a
level of no more than 2 percent of the total quantity of fuel used
by the technology to generate electricity. The Energy Commission
may adjust the de minimis quantity for an individual facility, up
to a maximum of 5 percent, if it finds that all of the following
conditions are met:

(i) The facility demonstrates that the higher quantity of
nonrenewable fuel will lead to an increase in generation from the
eligible renewable energy facility that is significantly greater than
generation from the nonrenewable fuel alone.

(i) The facility demonstrates that the higher quantity of
nonrenewable fuels will reduce the variability of its electrical
output in amanner that resultsin net environmental benefitsto the
state.

(iii) Thehigher quantity of nonrenewablefuel islimited to either
natural gas or hydrogen derived by reformation of afossil fuel.

(B) Electricity generated by a small hydroelectric generation
facility shall not result in the creation of arenewable energy credit
unless the facility meets the requirements of subparagraph (A) or
(D) of paragraph (1) of subdivision (e).

(C) Electricity generated by a conduit hydroel ectric generation
facility shall not result in the creation of arenewable energy credit
unless the facility meets the requirements of subparagraph (B) of
paragraph (1) of subdivision (e).
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(D) Electricity generated by afacility engaged in the combustion
of municipal solid waste shall not result in the creation of a
renewable energy credit. This subparagraph does not apply to
renewable energy credits that were generated before January 1,
2017, by afacility engaged in the combustion of municipal solid
waste located in Stanislaus County that was operational prior to
September 26, 1996, and sold pursuant to contacts entered into
before January 1, 2017.

(i) “Renewables portfolio standard” means the specified
percentage of electricity generated by eligible renewable energy
resourcesthat aretail seller or alocal publicly owned electric utility
isrequired to procure pursuant to this article.

() “Retail seller” means an entity engaged in the retail sale of
electricity to end-use customers|ocated within the state, including
any of the following:

(1) An €electrical corporation, as defined in Section 218.

(2) A community choice aggregator. A community choice
aggregator shall participate in the renewables portfolio standard
program subject to the same terms and conditions applicableto an
electrical corporation.

(3) An electric service provider, as defined in Section 218.3.
The electric service provider shall be subject to the same terms
and conditions applicable to an electrical corporation pursuant to
thisarticle. This paragraph does not impair a contract entered into
between an electric service provider and aretail customer prior to
the suspension of direct access by the commission pursuant to
Section 80110 of the Water Code.

(4) “Retail seller” does not include any of the following:

(A) A corporation or person employing cogeneration technology
or producing electricity consistent with subdivision (b) of Section
218.

(B) The Department of Water Resources acting in its capacity
pursuant to Division 27 (commencing with Section 80000) of the
Water Code.

(C) A local publicly owned electric utility.

(k) “WECC” means the Western Electricity Coordinating
Council of the North American Electric Reliability Corporation,
Or a successor to the corporation.

SEC. 19. Section 399.13 of the Public Utilities Code is
amended to read:
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399.13. (a) (1) The commission shall direct each electrical
corporation to annually prepare a renewable energy procurement
plan that includes the matter in paragraph (5), to satisfy its
obligations under the renewabl es portfolio standard. To the extent
feasible, this procurement plan shall be proposed, reviewed, and
adopted by the commission as part of, and pursuant to, a general
procurement plan process. The commission shall require each
electrical corporation to review and update its renewable energy
procurement plan asit determinesto be necessary. The commission
shall requireall other retail sellersto prepare and submit renewable
energy procurement plansthat addressthe requirementsidentified
in paragraph (5).

(2) Every electrical corporation that ownselectrical transmission
facilities shall annually prepare, as part of the Federal Energy
Regulatory Commission Order 890 process, and submit to the
commission, a report identifying any electrical transmission
facility, upgrade, or enhancement that is reasonably necessary to
achieve the renewables portfolio standard procurement
requirements of thisarticle. Each report shall look forward at |east
five years and, to ensure that adequate investments are made in a
timely manner, shall include a preliminary schedule when an
application for a certificate of public convenience and necessity
will be made, pursuant to Chapter 5 (commencing with Section
1001), for any electrical transmission facility identified as being
reasonably necessary to achieve the renewable energy resources
procurement requirements of this article. Each electrical
corporation that owns electrical transmission facilities shall ensure
that project-specific interconnection studies are completed in a
timely manner.

(3) Thecommission shall direct eachretail seller to prepareand
submit an annual compliance report that includes al of the
following:

(A) The current status and progress made during the prior year
toward procurement of eligible renewable energy resources as a
percentage of retail sales, including, if applicable, the status of any
necessary siting and permitting approvals from federal, state, and
local agencies for those eligible renewable energy resources
procured by the retail seller, and the current status of compliance
with the portfolio content requirements of subdivision (c) of
Section 399.16, including procurement of eligible renewable energy
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resources located outside the state and within the WECC and
unbundled renewable energy credits.

(B) If the retail seller is an electrical corporation, the current
status and progress made during the prior year toward construction
of, and upgrades to, transmission and distribution facilities and
other electrical system componentsit ownsto interconnect eligible
renewabl e energy resources and to supply the electricity generated
by those resourcesto load, including the status of planning, siting,
and permitting transmission facilities by federal, state, and local
agencies.

(C) Recommendations to remove impediments to making
progress toward achieving the renewable energy resources
procurement requirements established pursuant to this article.

(4) The commission shall adopt, by rulemaking, all of the
following:

(A) A process that provides criteria for the rank ordering and
selection of least-cost and best-fit eligible renewable energy
resources to comply with the California Renewables Portfolio
Standard Program obligations on a total cost and best-fit basis.
This process shall take into account all of the following:

(i) Estimates of indirect costs associated with needed
transmission investments.

(if) The cost impact of procuring the eligible renewable energy
resources on the electrical corporation’s electricity portfolio.

(ili) Theviability of the project to construct and reliably operate
the eligible renewable energy resource, including the developer’s
experience, the feasibility of the technology used to generate
electricity, and the risk that the facility will not be built, or that
construction will be delayed, with the result that electricity will
not be supplied as required by the contract.

(iv) Workforce recruitment, training, and retention efforts,
including the employment growth associated with the construction
and operation of eligible renewable energy resources and goals
for recruitment and training of women, minorities, and disabled
veterans.

(v) (1) Estimates of electrical corporation expenses resulting
fromintegrating and operating eligible renewabl e energy resources,
including, but not limited to, any additional wholesale energy and
capacity costs associated with integrating each eligible renewable
resource.
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(I1) No later than December 31, 2015, the commission shall
approve a methodology for determining the integration costs
described in subclause (1).

(vi) Consideration of any statewide greenhouse gas emissions
limit established pursuant to the California Globa Warming
Solutions Act of 2006 (Division 25.5 (commencing with Section
38500) of the Health and Safety Code).

(vii) Consideration of capacity and system reliability of the
eligible renewable energy resource to ensure grid reliability.

(B) Rules permitting retail sellers to accumulate, beginning
January 1, 2011, excess procurement in one compliance period to
be applied to any subsequent compliance period. The rules shall
apply equally to all retail sellers. In determining the quantity of
excess procurement for the applicable compliance period, the
commission shall retain the rules adopted by the commission and
in effect asof January 1, 2015, for the compliance period specified
in subparagraphs (A) to (C), inclusive, of paragraph (1) of
subdivision (b) of Section 399.15. For any subsequent compliance
period, the rules shall allow the following:

(i) For electricity products meeting the portfolio content
requirements of paragraph (1) of subdivision (b) of Section 399.16,
contracts of any duration may count as excess procurement.

(ii) Electricity products meeting the portfolio content
requirements of paragraph (2) or (3) of subdivision (b) of Section
399.16 shall not be counted as excess procurement. Contracts of
any duration for electricity products meeting the portfolio content
requirements of paragraph (2) or (3) of subdivision (b) of Section
399.16 that are credited towards a compliance period shall not be
deducted from a retail seller’s procurement for purposes of
cal cul ating excess procurement.

(i) If aretail seller notifiesthe commission that it will comply
with the provisions of subdivision (b) for the compliance period
beginning January 1, 2017, the provisions of clauses (i) and (ii)
shall take effect for that retail seller for that compliance period.

(C) Standard terms and conditions to be used by all electrical
corporationsin contracting for eligible renewable energy resources,
including performance requirements for renewable generators. A
contract for the purchase of electricity generated by an eligible
renewable energy resource, at a minimum, shal include the
renewabl e energy credits associated with all electricity generation
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specified under the contract. The standard terms and conditions
shall include the requirement that, no later than six months after
the commission’s approval of an electricity purchase agreement
entered into pursuant to this article, the following information
about the agreement shall be disclosed by the commission: party
names, resource type, project location, and project capacity.

(D) Anappropriate minimum margin of procurement abovethe
minimum procurement level necessary to comply with the
renewables portfolio standard to mitigate the risk that renewable
projects planned or under contract are delayed or canceled. This
paragraph does not preclude an €electrical corporation from
voluntarily proposing a margin of procurement above the
appropriate minimum margin established by the commission.

(5) Consistent with the goal of increasing California’s reliance
on eligible renewable energy resources, the renewable energy
procurement plan shall include all of the following:

(A) An assessment of annual or multiyear portfolio supplies
and demand to determine the optimal mix of eligible renewable
energy resourceswith deliverability characteristicsthat may include
peaking, dispatchable, baseload, firm, and as-available capacity.

(B) Potential compliance delays related to the conditions
described in paragraph (5) of subdivision (b) of Section 399.15.

(C) A bid solicitation setting forth the need for eligible
renewable energy resources of each deliverability characteristic,
required online dates, and locational preferences, if any.

(D) A status update on the development schedule of all eligible
renewabl e energy resources currently under contract.

(E) Consideration of mechanisms for price adjustments
associated with the costs of key componentsfor eligible renewable
energy resource projects with online dates more than 24 months
after the date of contract execution.

(F) Anassessment of therisk that an eligible renewable energy
resource will not be built, or that construction will be delayed,
with the result that electricity will not be delivered as required by
the contract.

(6) In soliciting and procuring €ligible renewable energy
resources, each electrical corporation shall offer contracts of no
less than 10 years duration, unless the commission approves of a
contract of shorter duration.
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(7) In soliciting and procuring eligible renewable energy
resourcesfor California-based projects, each electrical corporation
shall give preference to renewable energy projects that provide
environmental and economic benefits to communities afflicted
with poverty or high unemployment, or that suffer from high
emission levels of toxic air contaminants, criteria air pollutants,
and greenhouse gases.

(8) In soliciting and procuring eligible renewable energy
resources, each retail seller shall consider the best-fit attributes of
resource typesthat ensure abalanced resource mix to maintain the
reliability of the electrical grid.

(b) A retail seller may enter into a combination of long- and
short-term contractsfor electricity and associated renewable energy
credits. Beginning January 1, 2021, at least 65 percent of the
procurement aretail seller counts toward the renewables portfolio
standard requirement of each compliance period shall be from its
contracts of 10 years or more in duration or in its ownership or
ownership agreements for eligible renewable energy resources.

() The commission shall review and accept, modify, or reject
each electrical corporation’s renewable energy resource
procurement plan prior to the commencement of renewable energy
procurement pursuant to this article by an electrical corporation.
The commission shall assess adherenceto the approved renewable
energy resource procurement plans in determining compliance
with the obligations of this article.

(d) Unless previously preapproved by the commission, an
electrical corporation shall submit acontract for the generation of
an digible renewabl e energy resource to the commission for review
and approval consistent with an approved renewable energy
resource procurement plan. If the commission determines that the
bid prices are elevated dueto alack of effective competition among
the bidders, the commission shall direct the electrical corporation
to renegotiate the contracts or conduct a new solicitation.

(e) If andectrical corporation failsto comply withacommission
order adopting arenewable energy resource procurement plan, the
commission shall exercise its authority to require compliance.

(f) (1) The commission may authorize a procurement entity to
enter into contracts on behalf of customers of a retail seller for
electricity products from eligible renewable energy resources to
satisfy theretail seller’srenewables portfolio standard procurement
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requirements. The commission shall not require any person or
corporation to act as a procurement entity or require any party to
purchase eligible renewabl e energy resources from a procurement
entity.

(2) Subject to review and approval by the commission, the
procurement entity shall be permitted to recover reasonable
administrative and procurement costs through the retail rates of
end-use customers that are served by the procurement entity and
aredirectly benefiting from the procurement of eligible renewable
energy resources.

(g) Procurement and administrative costs associated with
contracts entered into by an electrical corporation for eligible
renewable energy resources pursuant to this article and approved
by the commission are reasonable and prudent and shall be
recoverable in rates.

(h) Construction, alteration, demolition, installation, and repair
work on an eligible renewable energy resource that receives
production incentives pursuant to Section 25742 of the Public
Resources Code, including work performed to qualify, receive, or
maintain production incentives, are* public works® for the purposes
of Chapter 1 (commencing with Section 1720) of Part 7 of Division
2 of the Labor Code.

SEC. 20. Section 399.15 of the Public Utilities Code is
amended to read:

399.15. (@) Inorder tofulfill unmet long-term resource needs,
the commission shall establish a renewables portfolio standard
requiring all retail sellers to procure a minimum quantity of
electricity products from eligible renewable energy resources as
a specified percentage of total kilowatthours sold to their retail
end-use customers each compliance period to achieve the targets
established under thisarticle. For any retail seller procuring at |east
14 percent of retail salesfrom eligible renewable energy resources
in 2010, the deficits associated with any previous renewables
portfolio standard shall not be added to any procurement
requirement pursuant to this article.

(b) The commission shall implement renewables portfolio
standard procurement requirements only as follows:

(1) Each retail seller shall procure a minimum quantity of
eligible renewable energy resources for each of the following
compliance periods:
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(A) January 1, 2011, to December 31, 2013, inclusive.

(B) January 1, 2014, to December 31, 2016, inclusive.

(C) January 1, 2017, to December 31, 2020, inclusive.

(D) January 1, 2021, to December 31, 2024, inclusive.

(E) January 1, 2025, to December 31, 2027, inclusive.

(F) January 1, 2028, to December 31, 2030, inclusive.

(2) (A) No later than January 1, 2017, the commission shall
establish the quantity of electricity products from eligible
renewabl e energy resources to be procured by the retail seller for
each compliance period. These quantities shall be established in
the same manner for al retail sellers and result in the same
percentages used to establish compliance period quantities for al
retail sellers.

(B) In establishing quantities for the compliance period from
January 1, 2011, to December 31, 2013, inclusive, the commission
shall require procurement for each retail seller equal to an average
of 20 percent of retail sales. For the following compliance periods,
the quantities shall reflect reasonable progress in each of the
intervening years sufficient to ensure that the procurement of
electricity products from €eligible renewable energy resources
achieves 25 percent of retail sales by December 31, 2016, 33
percent by December 31, 2020, 40 percent by December 31, 2024,
45 percent by December 31, 2027, and 50 percent by December
31, 2030. The commission shall establish appropriate three-year
compliance periods for all subsequent years that require retall
sellers to procure not less than 50 percent of retail sales of
electricity products from eligible renewable energy resources.

(C) Retail sellers shall be obligated to procure no less than the
guantities associated with all intervening years by the end of each
compliance period. Retail sellers shall not be required to
demonstrate a specific quantity of procurement for any individual
intervening year.

(3) The commission may require the procurement of eligible
renewable energy resources in excess of the quantities specified
in paragraph (2).

(4) Only for purposes of establishing the renewables portfolio
standard procurement requirements of paragraph (1) and
determining the quantities pursuant to paragraph (2), the
commission shall include all electricity sold to retail customers by
the Department of Water Resources pursuant to Division 27
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(commencing with Section 80000) of the Water Code in the
calculation of retail sales by an electrical corporation.

(5) The commission shall waive enforcement of this section if
it finds that the retail seller has demonstrated any of the following
conditions are beyond the control of the retail seller and will
prevent compliance:

(A) There is inadequate transmission capacity to alow for
sufficient electricity to be delivered from proposed eligible
renewable energy resource projects using the current operational
protocols of the Independent System Operator. In making its
findings relative to the existence of this condition with respect to
aretal seller that owns transmission lines, the commission shall
consider both of the following:

(i) Whether theretail seller hasundertaken, in atimely fashion,
reasonable measures under its control and consistent with its
obligations under local, state, and federal laws and regulations, to
develop and construct new transmission lines or upgrades to
existing linesintended to transmit electricity generated by eligible
renewabl e energy resources. In determining the reasonabl eness of
aretall seller’'s actions, the commission shall consider the retall
seller’s expectations for full-cost recovery for these transmission
lines and upgrades.

(i) Whether theretail seller hastaken al reasonable operational
measures to maximize cost-effective deliveries of electricity from
eligible renewable energy resources in advance of transmission
availability.

(B) Permitting, interconnection, or other circumstances that
delay procured eligible renewable energy resource projects, or
there is an insufficient supply of eligible renewable energy
resources availableto theretail seller. In making afinding that this
condition prevents timely compliance, the commission shall
consider whether the retail seller has done all of the following:

(i) Prudently managed portfolio risks, including relying on a
sufficient number of viable projects.

(if) Sought to develop one of the following: its own €ligible
renewabl e energy resources, transmission to interconnect to eligible
renewable energy resources, or energy storage used to integrate
eligible renewable energy resources. This clause shall not require
an electrical corporation to pursue development of eligible
renewabl e energy resources pursuant to Section 399.14.
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(iif) Procured an appropriate minimum margin of procurement
above the minimum procurement level necessary to comply with
the renewables portfolio standard to compensate for foreseeable
delays or insufficient supply.

(iv) Taken reasonable measures, under the control of the retail
seller, to procure cost-effective distributed generation and allowable
unbundled renewable energy credits.

(C) Unanticipated curtailment of eligible renewable energy
resources if the waiver would not result in an increase in
greenhouse gas emissions.

(D) Unanticipated increase in retail sales due to transportation
electrification. In making a finding that this condition prevents
timely compliance, the commission shall consider al of the
following:

(i) Whether transportation el ectrification significantly exceeded
forecasts in that retail seller’s service territory based on the best
and most recently available information filed with the State Air
Resources Board, the Energy Commission, or other state agency.

(i) Whether the retail seller has taken reasonable measures to
procure sufficient resourcesto account for unanticipated increases
in retail sales due to transportation electrification.

(6) If the commission waives the compliance requirements of
this section, the commission shall establish additional reporting
requirements on theretail seller to demonstrate that all reasonable
actions under the control of the retail seller are taken in each of
the intervening years sufficient to satisfy future procurement
reguirements.

(7) The commission shall not waive enforcement pursuant to
this section, unless the retail seller demonstrates that it has taken
all reasonable actions under its control, as set forth in paragraph
(5), to achieve full compliance.

(8) If aretail seller failsto procure sufficient eligible renewable
energy resources to comply with a procurement requirement
pursuant to paragraphs (1) and (2) and failsto obtain an order from
the commission waiving enforcement pursuant to paragraph (5),
the commission shall assess penalties for noncompliance. A
schedul e of penalties shall be adopted by the commission that shall
be comparable for electrical corporations and other retail sellers.
For electrical corporations, the cost of any penalties shall not be
collected in rates. Any penalties collected under this article shall
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be deposited into the Electric Program Investment Charge Fund
and used for the purposes described in Chapter 8.1 (commencing
with Section 25710) of Division 15 of the Public Resources Code.

(9) Deficits associated with the compliance period shall not be
added to a future compliance period.

(¢) Thecommission shall establish alimitation for each electrica
corporation on the procurement expenditures for all eligible
renewable energy resources used to comply with the renewables
portfolio standard. This limitation shall be set at a level that
prevents disproportionate rate impacts.

(d) If the cost limitation for an electrical corporation is
insufficient to support the projected costs of meeting the
renewables portfolio standard procurement requirements, the
electrical corporation may refrain from entering into new contracts
or constructing facilities beyond the quantity that can be procured
within the limitation, unless eligible renewable energy resources
can be procured without exceeding ade minimisincreasein rates,
consistent with thelong-term procurement plan established for the
electrical corporation pursuant to Section 454.5.

() (1) The commission shall monitor the status of the cost
limitation for each electrical corporation in order to ensure
compliance with this article.

(2) If the commission determines that an electrical corporation
may exceed its cost limitation prior to achieving the renewables
portfolio standard procurement requirements, the commission shall
do both of the following within 60 days of making that
determination:

(A) Investigate and identify the reasons why the electrical
corporation may exceed its annual cost limitation.

(B) Notify the appropriate policy and fiscal committees of the
Legidature that the electrical corporation may exceed its cost
limitation, and include the reasons why the electrical corporation
may exceed its cost limitation.

(f) The establishment of a renewables portfolio standard shall
not constitute implementation by the commission of the federal
Public Utility Regulatory Policies Act of 1978 (Public Law
95-617).

SEC. 21. Section 399.16 of the Public Utilities Code is
amended to read:
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399.16. (&) Variouselectricity productsfrom eligiblerenewable
energy resources located within the WECC transmission network
service area shall be eligible to comply with the renewables
portfolio standard procurement requirements in Section 399.15.
These electricity products may be differentiated by their impacts
on the operation of the grid in supplying electricity, as well as
meeting the requirements of this article.

(b) Consistent with the goals of procuring the least-cost and
best-fit electricity products from eligible renewable energy
resources that meet project viability principles adopted by the
commission pursuant to paragraph (4) of subdivision (a) of Section
399.13 and that provide the benefits set forth in Section 399.11, a
balanced portfolio of eligible renewable energy resources shall be
procured consisting of the following portfolio content categories:

(1) Eligiblerenewable energy resource electricity products that
meet either of the following criteria:

(A) Have a first point of interconnection with a California
balancing authority, have a first point of interconnection with
distribution facilities used to serve end users within a California
balancing authority area, or are scheduled from the eligible
renewable energy resource into a California balancing authority
without substituting electricity from another source. The use of
another source to provide real-time ancillary services required to
maintain an hourly or subhourly import schedule into aCalifornia
balancing authority shall be permitted, but only the fraction of the
schedule actually generated by the eligible renewable energy
resource shall count toward this portfolio content category.

(B) Have an agreement to dynamically transfer electricity to a
California balancing authority.

(2) Firmed and shaped eligible renewable energy resource
electricity products providing incremental e ectricity and scheduled
into a California balancing authority.

(3) Eligible renewable energy resource electricity products, or
any fraction of the electricity generated, including unbundled
renewabl e energy credits, that do not qualify under the criteria of
paragraph (1) or (2).

(c) In order to achieve a balanced portfolio, al retail sellers
shall meet thefollowing requirementsfor al procurement credited
toward each compliance period:
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(1) Not less than 50 percent for the compliance period ending
December 31, 2013, 65 percent for the compliance period ending
December 31, 2016, and 75 percent for each compliance period
thereafter, of the eligible renewable energy resource electricity
products associated with contracts executed after June 1, 2010,
shall meet the product content requirements of paragraph (1) of
subdivision (b).

(2) Not more than 25 percent for the compliance period ending
December 31, 2013, 15 percent for the compliance period ending
December 31, 2016, and 10 percent for each compliance period
thereafter, of the eligible renewable energy resource electricity
products associated with contracts executed after June 1, 2010,
shall meet the product content requirements of paragraph (3) of
subdivision (b).

(3) Any renewable energy resources contracts executed on or
after June 1, 2010, not subject to the limitations of paragraph (1)
or (2), shall meet the product content requirements of paragraph
(2) of subdivision (b).

(4) For purposes of electric service providers only, the
restrictions in this subdivision on crediting eligible renewable
energy resource electricity products to each compliance period
shall apply to contracts executed after January 13, 2011.

(d) Any contract or ownership agreement originally executed
prior to June 1, 2010, shall count in full toward the procurement
requirements established pursuant to this article, if al of the
following conditions are met:

(1) Therenewable energy resource was eligible under therules
in place as of the date when the contract was executed.

(2) Foranélectrical corporation, the contract has been approved
by the commission, even if that approval occurs after June 1, 2010.

(3) Any contract amendments or modifications occurring after
June 1, 2010, do not increase the nameplate capacity or expected
guantities of annual generation, or substitute adifferent renewable
energy resource. The duration of the contract may be extended if
the original contract specified a procurement commitment of 15
or more years.

(e) A retail seller may apply to the commission for areduction
of a procurement content requirement of subdivision (c). The
commission may reduce a procurement content requirement of
subdivision (c) to the extent the retail seller demonstrates that it
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cannot comply with that subdivision because of conditions beyond
the control of the retail seller as provided in paragraph (5) of
subdivision (b) of Section 399.15. The commission shall not, under
any circumstance, reduce the obligation specified in paragraph (1)
of subdivision (c) below 65 percent for any compliance period
obligation after December 31, 2016.

SEC. 22. Section 399.18 of the Public Utilities Code is
amended to read:

399.18. (a) This section applies to an electrical corporation
that as of January 1, 2010, met either of the following conditions:

(1) Served 30,000 or fewer customer accountsin Californiaand
had issued at least four solicitations for eligible renewable energy
resources prior to June 1, 2010.

(2) Had 1,000 or fewer customer accountsin Californiaand was
not connected to any transmission system or to the Independent
System Operator.

(b) For an electrical corporation or its successor, electricity
products from eligible renewable energy resources may be used
for compliance with thisarticle, notwithstanding any procurement
content limitation in Section 399.16, provided that al of the
following conditions are met:

(1) The €electrical corporation or its successor participates in,
and complies with, the accounting system administered by the
Energy Commission pursuant to subdivision (b) of Section 399.25.

(2) The Energy Commission verifies that the electricity
generated by the facility is eligible to meet the requirements of
Section 399.15.

(3) The electrical corporation continues to satisfy either of the
conditions described in subdivision (a).

SEC. 23. Section 399.21 of the Public Utilities Code is
amended to read:

399.21. (@) The commission, by rule, shall authorize the use
of renewable energy credits to satisfy the renewables portfolio
standard procurement requirements established pursuant to this
article, subject to the following conditions:

(1) The commission and the Energy Commission shall ensure
that the tracking system established pursuant to subdivision (c) of
Section 399.25, is operational, is capable of independently
verifying that electricity earning the credit is generated by an
eligible renewabl e energy resource, and can ensure that renewable
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energy credits shall not be double counted by any seller of
electricity within the service territory of the WECC.

(2) Each renewable energy credit shall be counted only once
for compliance with the renewabl es portfolio standard of this state
or any other state, or for verifying retail product claimsin this state
or any other state.

(3) All revenues received by an electrical corporation for the
sale of arenewable energy credit shall be credited to the benefit
of ratepayers.

(4) Renewableenergy creditsshall not be created for electricity
generated pursuant to any electricity purchase contract with aretail
seller or alocal publicly owned electric utility executed before
January 1, 2005, unless the contract contains explicit terms and
conditions specifying the ownership or disposition of those credits.
Procurement under those contracts shall be tracked through the
accounting system described in subdivision (b) of Section 399.25
and included in the quantity of eigible renewable energy resources
of the purchasing retail seller pursuant to Section 399.15.

(5 Renewableenergy creditsshall not be created for electricity
generated under any electricity purchase contract executed after
January 1, 2005, pursuant to the federal Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. Sec. 2601 et seq.). Procurement
under the electricity purchase contracts shall be tracked through
the accounting system implemented by the Energy Commission
pursuant to subdivision (b) of Section 399.25 and count toward
the renewables portfolio standard procurement requirements of
the purchasing retail seller.

(6) Nothing inthe amendmentsto thisarticle made by the Clean
Energy and Pollution Reduction Act of 2015 (Senate Bill 350 of
the 2015-16 Regular Session) is intended to change commission
Decision 11-12-052 regarding the classification of renewable
energy credits from generation on the customer side of the meter.

(7) A renewable energy credit shall not be eligible for
compliance with a renewables portfolio standard procurement
requirement unlessit is retired in the tracking system established
pursuant to subdivision (c) of Section 399.25 by the retail seller
or local publicly owned electric utility within 36 months from the
initial date of generation of the associated electricity.
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(b) The commission shall allow an electrical corporation to
recover the reasonable costs of purchasing, selling, and
administering renewable energy credit contractsin rates.

SEC. 24. Section 399.30 of the Public Utilities Code is
amended to read:

399.30. (a) (1) Tofulfill unmet long-term generation resource
needs, each local publicly owned electric utility shall adopt and
implement a renewable energy resources procurement plan that
reguires the utility to procure a minimum quantity of electricity
products from eligible renewable energy resources, including
renewable energy credits, as a specified percentage of total
kilowatthours sold to the utility’s retail end-use customers, each
compliance period, to achieve the targets of subdivision (c).

(2) Beginning January 1, 2019, alocal publicly owned electric
utility subject to Section 9621 shall incorporate the renewable
energy resources procurement plan required by this section as part
of a broader integrated resource plan developed and adopted
pursuant to Section 9621.

(b) The governing board shall implement procurement targets
for alocal publicly owned electric utility that require the utility to
procure aminimum quantity of eligible renewable energy resources
for each of the following compliance periods:

(1) January 1, 2011, to December 31, 2013, inclusive.

(2) January 1, 2014, to December 31, 2016, inclusive.

(3) January 1, 2017, to December 31, 2020, inclusive.

(4) January 1, 2021, to December 31, 2024, inclusive.

(5) January 1, 2025, to December 31, 2027, inclusive.

(6) January 1, 2028, to December 31, 2030, inclusive.

() Thegoverning board of alocal publicly owned electric utility
shall ensure al of the following:

(1) The quantities of eligible renewable energy resourcesto be
procured for the compliance period from January 1, 2011, to
December 31, 2013, inclusive, are equal to an average of 20 percent
of retail sales.

(2) The quantities of eligible renewable energy resourcesto be
procured for al other compliance periods reflect reasonable
progress in each of the intervening years sufficient to ensure that
the procurement of electricity products from eligible renewable
energy resources achieves 25 percent of retail sales by December
31, 2016, 33 percent by December 31, 2020, 40 percent by
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December 31, 2024, 45 percent by December 31, 2027, and 50
percent by December 31, 2030. The Energy Commission shall
establish appropriate multiyear compliance periods for all
subsequent years that require the local publicly owned electric
utility to procure not less than 50 percent of retail sales of
electricity products from eligible renewable energy resources.

(3) A loca publicly owned electric utility shall adopt
procurement requirements consistent with Section 399.16.

(4) Beginning January 1, 2014, in calculating the procurement
requirements under this article, a local publicly owned electric
utility may exclude from its total retail sales the kilowatthours
generated by an eligiblerenewable energy resourcethat is credited
to a participating customer pursuant to a voluntary green pricing
or shared renewable generation program. Any exclusion shall be
limited to el ectricity productsthat do not meet the portfolio content
criteriaset forth in paragraph (2) or (3) of subdivision (b) of Section
399.16. Any renewable energy credits associated with electricity
credited to a participating customer shal not be used for
compliance with procurement regquirements under thisarticle, shall
beretired on behalf of the participating customer, and shall not be
further sold, transferred, or otherwise monetized for any purpose.
To the extent possible for generation that is excluded from retail
sales under thissubdivision, alocal publicly owned electric utility
shall seek to procure those eligible renewable energy resources
that are located in reasonable proximity to program participants.

(d) (1) Thegoverning board of alocal publicly owned electric
utility shall adopt procurement requirements consistent with
subparagraph (B) of paragraph (4) of subdivision (@) of, and
subdivision (b) of, Section 399.13.

(2) Thegoverning board of alocal publicly owned electric utility
may adopt the following measures:

(A) Conditions that allow for delaying timely compliance
consistent with subdivision (b) of Section 399.15.

(B) Cost limitations for procurement expenditures consistent
with subdivision (c) of Section 399.15.

(e) The governing board of the local publicly owned electric
utility shall adopt a program for the enforcement of this article.
The program shall be adopted at a publicly noticed meeting offering
all interested parties an opportunity to comment. Not less than 30
days notice shall be given to the public of any meeting held for
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purposes of adopting the program. Not less than 10 days notice
shall be given to the public before any meeting is held to make a
substantive change to the program.

(f) (1) Eachlocal publicly owned electric utility shall annually
post notice, in accordance with Chapter 9 (commencing with
Section 54950) of Part 1 of Division 2 of Title 5 of the Government
Code, whenever itsgoverning body will deliberatein public onits
renewabl e energy resources procurement plan.

(2) Contemporaneous with the posting of the notice of apublic
meeting to consider the renewabl e energy resources procurement
plan, the local publicly owned electric utility shall notify the
Energy Commission of the date, time, and location of the meeting
in order to enable the Energy Commission to post the information
on its Internet Web site. This requirement is satisfied if the local
publicly owned electric utility provides the uniform resource
locator (URL) that links to this information.

(3) Upon distribution to its governing body of information
related to its renewable energy resources procurement status and
future plans, for its consideration at a noticed public meeting, the
local publicly owned electric utility shall make that information
available to the public and shall provide the Energy Commission
with an electronic copy of the documentsfor posting on the Energy
Commission’s Internet Web site. This requirement is satisfied if
the local publicly owned electric utility provides the uniform
resource locator (URL) that linksto the documents or information
regarding other manners of access to the documents.

(g9) A public utility district that receives all of its electricity
pursuant to a preference right adopted and authorized by the United
States Congress pursuant to Section 4 of the Trinity River Division
Act of August 12, 1955 (Public Law 84-386) shall bein compliance
with the renewabl e energy procurement requirements of thisarticle.

(h) For a local publicly owned electric utility that was in
existence on or before January 1, 2009, that providesretail electric
serviceto 15,000 or fewer customer accountsin California, andis
interconnected to a balancing authority located outside this state
but within the WECC, an €ligible renewable energy resource
includes a facility that is located outside California that is
connected to the WECC transmission system, if al of thefollowing
conditions are met:
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(1) The electricity generated by the facility is procured by the
local publicly owned electric utility, is delivered to the balancing
authority areain which the local publicly owned electric utility is
located, and is not used to fulfill renewable energy procurement
requirements of other states.

(2) Thelocal publicly owned electric utility participatesin, and
complies with, the accounting system administered by the Energy
Commission pursuant to this article.

(3) The Energy Commission verifies that the electricity
generated by thefacility iseligibleto meet the renewables portfolio
standard procurement requirements.

(i) Notwithstanding subdivision (a), for alocal publicly owned
electric utility that isajoint powersauthority of districts established
pursuant to state law on or before January 1, 2005, that furnish
electric services other than to residential customers, and isformed
pursuant to the Irrigation District Law (Division 11 (commencing
with Section 20500) of the Water Code), the percentage of total
kilowatthours sold to the district’s retail end-use customers, upon
which the renewabl es portfolio standard procurement requirements
in subdivision (b) are calculated, shall be based on the authority’s
average retail sales over the previous seven years. If the authority
has not furnished electric service for seven years, then the
calculation shall be based on average retail sales over the number
of completed years during which the authority has provided electric
service.

() A local publicly owned electric utility in a city and county
that only receives greater than 67 percent of its electricity sources
from hydroel ectric generation located within the state that it owns
and operates, and that does not meet the definition of a“renewable
electrical generation facility” pursuant to Section 25741 of the
Public Resources Code, shall be required to procure eligible
renewable energy resources, including renewable energy credits,
to meet only the el ectricity demands unsatisfied by its hydroelectric
generation in any given year, in order to satisfy its renewable
energy procurement requirements.

(k) (1) A loca publicly owned electric utility that receives
greater than 50 percent of its annual retail sales from its own
hydroelectric generation that is not an eligible renewable energy
resource shall not be required to procure additional eligible
renewabl e energy resources in excess of either of the following:
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(A) The portion of its retail sales not supplied by its own
hydroel ectric generation. For these purposes, retail sales supplied
by an increase in hydroelectric generation resulting from an
increase in the amount of water stored by a dam because the dam
isenlarged or otherwise modified after December 31, 2012, shall
not count as being retail sales supplied by the utility’s own
hydroel ectric generation.

(B) The cost limitation adopted pursuant to this section.

(2) For the purposes of this subdivision, “hydroelectric
generation” means electricity generated from a hydroelectric
facility that satisfies all of the following:

(A) Isowned solely and operated by the local publicly owned
electric utility as of 1967.

(B) Serves a local publicly owned electric utility with a
distribution system demand of less than 150 megawatts.

(C) Involves a contract in which an electrical corporation
receives the benefit of the electric generation through June of 2014,
at which timethe benefit reverts back to the ownership and control
of the local publicly owned electric utility.

(D) Has a maximum penstock flow capacity of no more than
3,200 cubic feet per second and includes a regulating reservoir
with asmall hydroel ectric generation facility producing fewer than
20 megawatts with amaximum penstock flow capacity of no more
than 3,000 cubic feet per second.

(3) Thissubdivision does not reduce or eliminate any renewable
procurement requirement for any compliance period ending prior
to January 1, 2014.

(4) This subdivision does not require a local publicly owned
electric utility to purchase additional eligible renewable energy
resourcesin excess of the procurement requirements of subdivision
(©).

() (1) (A) For purposesof thissubdivision, “large hydroelectric
generation” means electricity generated from a hydroelectric
facility that is not an eligible renewable energy resource and
provides electricity to alocal publicly owned electric utility from
facilities owned by the federal government as a part of the federal
Central Valley Project or ajoint powers agency formed and created
pursuant to Chapter 5 (commencing with Section 6500) of Division
7 of Title 1 of the Government Code.
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(B) Largehydroelectric generation doesnot include any resource
that meets the definition of hydroelectric generation set forth in
subdivision (k).

(2) If, during a year within a compliance period set forth in
subdivision (b), a local publicly owned electric utility receives
greater than 50 percent of itsretail sales from large hydroelectric
generation, it isnot required to procure eligible renewable energy
resources that exceed the lesser of the following for that year:

(A) Theportion of thelocal publicly owned electric utility retail
sales unsatisfied by thelocal publicly owned electric utility’slarge
hydroel ectric generation.

(B) The soft target adopted by the Energy Commission for the
intervening year of the relevant compliance period.

(3) Except for an existing agreement effective as of January 1,
2015, or extension or renewa of that agreement, any new
procurement commitment shall not be eligible to count towards
the determination that the local publicly owned electric utility
receives more than 50 percent of its retail sales from large
hydroel ectric generation in any year.

(4) The Energy Commission shall adjust the total quantities of
eligible renewable energy resources to be procured by a local
publicly owned electric utility for a compliance period to reflect
any reductions required pursuant to paragraph (2).

(5) Thissubdivision doesnot modify the compliance obligation
of alocal publicly owned electric utility to satisfy the requirements
of subdivision (c) of Section 399.16.

(m) (1) (A) For purposes of this subdivision, “unavoidable
long-term contracts and ownership agreements’ means
commitments for electricity from a coal-fired powerplant, located
outside the state, originally entered into by alocal publicly owned
electric utility before June 1, 2010, that is not subsequently
modified to result in an extension of the duration of the agreement
or resultinanincreasein total quantitiesof energy delivered during
any compliance period set forth in subdivision (b).

(B) The governing board of a local publicly owned electric
utility shall demonstrate in its renewable energy resources
procurement plan required pursuant to subdivision (f) that any
cancellation or divestment of the commitment would result in
significant economic harm to its retail customers that cannot be
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substantially mitigated through resale, transfer to another entity,
early closure of the facility, or other feasible measures.

(2) For the compliance period set forth in paragraph (4) of
subdivision (b), alocal publicly owned electric utility meeting the
requirement of subparagraph (B) of paragraph (1) may adjust its
renewable energy procurement targets to ensure that the
procurement of additional electricity from eligible renewable
energy resources, in combination with the procurement of
electricity from unavoidable long-term contracts and ownership
agreements, does not exceed the total retail sales of the local
publicly owned electric utility during that compliance period. The
local publicly owned electric utility may limit its procurement of
eligible renewable energy resources for that compliance period to
no less than an average of 33 percent of itsretail sales.

(3) The Energy Commission shall approve any reductions in
procurement targets proposed by alocal publicly owned electric
utility if it determinesthat the requirements of this subdivision are
satisfied.

(n) A local publicly owned electric utility shall retain discretion
over both of the following:

(1) The mix of eligible renewable energy resources procured
by the utility and those additional generation resources procured
by the utility for purposes of ensuring resource adequacy and
reliability.

(2) The reasonable costs incurred by the utility for eligible
renewable energy resources owned by the utility.

(0) TheEnergy Commission shall adopt regulations specifying
procedures for enforcement of this article. The regulations shall
include apublic process under which the Energy Commission may
issue a notice of violation and correction against alocal publicly
owned electric utility for failure to comply with this article, and
for referral of violations to the State Air Resources Board for
penalties pursuant to subdivision (n).

(p) (1) Upon adetermination by the Energy Commission that
alocal publicly owned electric utility has failed to comply with
thisarticle, the Energy Commission shall refer thefailureto comply
with this article to the State Air Resources Board, which may
impose penalties to enforce this article consistent with Part 6
(commencing with Section 38580) of Division 25.5 of the Health
and Safety Code. Any penalties imposed shall be comparable to
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those adopted by the commission for noncompliance by retail
sellers.

(2) Any penadlties collected by the State Air Resources Board
pursuant to this article shall be deposited in the Air Pollution
Control Fund and, upon appropriation by the Legidature, shall be
expended for reducing emissions of air pollution or greenhouse
gases within the same geographic areaasthelocal publicly owned
electric utility.

SEC. 25. Article 17 (commencing with Section 400) is added
to Chapter 2.3 of Part 1 of Division 1 of the Public Utilities Code,
to read:

Article 17. Clean Energy and Pollution Reduction

400. The commission and the Energy Commission shall do all
of thefollowing in furtherance of meeting the state's clean energy
and pollution reduction objectives:

(@) Take into account the use of distributed generation to the
extent that it provides economic and environmental benefits in
disadvantaged communities asidentified pursuant to Section 39711
of the Health and Safety Code.

(b) Take into account the opportunities to decrease costs and
increase benefits, including pollution reduction and grid integration,
using renewable and nonrenewable technologies with zero or
lowest feasible emissions of greenhouse gases, criteria pollutants,
and toxic air contaminants onsite in proceedings associated with
meeting the objectives.

(c) Where feasible, authorize procurement of resources to
provide grid reliability services that minimize reliance on system
power and fossi| fuel resources and, wherefeasible, cost effective,
and consistent with other state policy objectives, increase the use
of large- and small-scale energy storage with a variety of
technologies, targeted energy efficiency, demand response,
including, but not limited to, automated demand response, eligible
renewabl e energy resources, or other renewable and nonrenewable
technologieswith zero or lowest feasi ble emissions of greenhouse
gases, criteria pollutants, and toxic air contaminants onsite to
protect system reliability.

(d) Review technology incentive, research, development,
deployment, and market facilitation programs overseen by the
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commission and the Energy Commission and make
recommendations to advance state clean energy and pollution
reduction objectives and provide benefits to disadvantaged
communities asidentified pursuant to Section 39711 of the Health
and Safety Code.

(e) Totheextent feasible, givefirst priority to the manufacture
and deployment of clean energy and pollution reduction
technol ogiesthat create employment opportunities, including high
wage, highly skilled employment opportunities, and increased
investment in the state.

(f) Establish a publicly available tracking system to provide
up-to-date information on progresstoward meeting the clean energy
and pollution reduction goals of the Clean Energy and Pollution
Reduction Act of 2015.

(g) Establish an advisory group consisting of representatives
from disadvantaged communities identified in Section 39711 of
the Health and Safety Code. The advisory group shall review and
provide advice on programs proposed to achieve clean energy and
pollution reduction and determine whether those proposed
programs will be effective and useful in disadvantaged
communities.

SEC. 26. Section 454.51 isadded to the Public Utilities Code,
to read:

454.51. The commission shall do al of the following:

(a) ldentify adiverse and balanced portfolio of resources needed
to ensure a reliable electricity supply that provides optimal
integration of renewable energy in a cost-effective manner. The
portfolio shall rely upon zero carbon-emitting resources to the
maximum extent reasonable and be designed to achieve any
statewide greenhouse gas emissions limit established pursuant to
the California Global Warming Solutions Act of 2006 (Division
25.5 (commencing with Section 38500) of the Health and Safety
Code) or any successor legidlation.

(b) Direct each electrical corporation to include, as part of its
proposed procurement plan, a strategy for procuring best-fit and
|east-cost resourcesto satisfy the portfolio needsidentified by the
commission pursuant to subdivision (a).

(c) Ensurethat the net costs of any incremental renewable energy
integration resources procured by an electrical corporation to satisfy
the need identified in subdivision (a) are allocated on a fully
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nonbypassable basis consistent with the treatment of costs
identified in paragraph (2) of subdivision (c) of Section 365.1.

(d) Permit community choice aggregators to submit proposals
for satisfying their portion of the renewable integration need
identified in subdivision (a). If the commission finds thisneed is
best met through long-term procurement commitments for
resources, community choice aggregators shall also be required
to make long-term commitments for resources. The commission
shall approve proposals pursuant to this subdivision if it finds all
of the following:

(1) Theresources proposed by a community choice aggregator
will provide equivalent integration of renewable energy.

(2) Theresources proposed by a community choice aggregator
will promote the efficient achievement of state energy policy
objectives, including reductions in greenhouse gas emissions.

(3) Bundled customers of an electrical corporation will be
indifferent from the approval of the community choice aggregator
proposals.

(4) All costs resulting from nonperformance will be borne by
the electrical corporation or community choice aggregator
responsible for them.

SEC. 27. Section 454.52 is added to the Public Utilities Code,
to read:

454.52. (a) (1) Commencing in 2017, and to be updated
regularly thereafter, the commission shall adopt aprocessfor each
load-serving entity, as defined in Section 380, to file an integrated
resource plan, and a schedule for periodic updates to the plan, to
ensure that |oad-serving entities do the following:

(A) Meet the greenhouse gas emissions reduction targets
established by the State Air Resources Board, in coordination with
the commission and the Energy Commission, for the electricity
sector and each load-serving entity that reflect the electricity
sector’s percentage in achieving the economywide greenhouse gas
emissions reductions of 40 percent from 1990 levels by 2030.

(B) Procure at least 50 percent eligible renewable energy
resources by December 31, 2030, consistent with Article 16
(commencing with Section 399.11) of Chapter 2.3.

(C) Enableeach electrical corporation to fulfill its obligation to
serveits customers at just and reasonable rates.

(D) Minimize impacts on ratepayers’ bills.
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(E) Ensure system and local reliability.

(F) Strengthenthediversity, sustainability, and resilience of the
bulk transmission and distribution systems, and local communities.

(G) Enhance distribution systems and demand-side energy
management.

(H) Minimizelocalized air pollutants and other greenhouse gas
emissions, with early priority on disadvantaged communities
identified pursuant to Section 39711 of the Health and Safety Code.

(2) (A) Thecommission may authorize all source procurement
for electrical corporations that includes various resource types
including demand-side resources, supply side resources, and
resourcesthat may be either demand-side resources or supply side
resources, taking into account the differing el ectrical corporations
geographic service areas, to ensure that each load-serving entity
meets the goals set forth in paragraph (1).

(B) The commission may approve procurement of resource
types that will reduce overall greenhouse gas emissions from the
electricity sector and meet the other goals specified in paragraph
(1), but due to the nature of the technology or fuel source may not
compete favorably in price against other resources over the time
period of the integrated resource plan.

(b) (1) Each load-serving entity shall prepare and file an
integrated resource plan consistent with paragraph (2) of
subdivision (a) on atime schedul e directed by the commission and
subject to commission review.

(2) Eachelectrical corporation’splan shal follow the provisions
of Section 454.5.

(3) The plan of a community choice aggregator shall be
submitted to its governing board for approval and provided to the
commission for certification, consistent with paragraph (5) of
subdivision (@) of Section 366.2, and shall achieve the following:

(A) Economic, reliability, environmental, security, and other
benefits and performance characteristics that are consistent with
the goals set forth in paragraph (1) of subdivision (a).

(B) A diversified procurement portfolio consisting of both
short-term and long-term electricity and electricity-related and
demand reduction products.

(C) The resource adequacy requirements established pursuant
to Section 380.
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(4) The plan of an electric service provider shall achieve the
goals set forth in paragraph (1) of subdivision (a) through a
diversified portfolio consisting of both short-term and long-term
electricity, electricity-related, and demand reduction products.

(c) To the extent that additional procurement is authorized for
the electrical corporation in the integrated resource plan or the
procurement process authorized pursuant to Section 454.5, the
commission shall ensure that the costs are alocated in afair and
equitable manner to all customers consistent with 454.51, that
thereisno cost-shifting among customers of |oad-serving entities,
and that community choice aggregators may self-provide renewable
integration resources consistent with Section 454.51.

(d) In order to eliminate redundancy and increase efficiency,
the process adopted pursuant to subdivision (a) shall incorporate,
and not duplicate, any other planning processes of the commission.

SEC. 28. Section 454.55 of the Public Utilities Code is
amended to read:

454.55. (a) The commission, in consultation with the Energy
Commission, shall identify all potentially achievable cost-effective
electricity efficiency savings and establish efficiency targets for
an electrical corporation to achieve, pursuant to Section 454.5,
consistent with the targets established pursuant to subdivision (c)
of Section 25310 of the Public Resources Code.

(1) By July 1, 2018, and every four years thereafter, each
electrical corporation shall report onits progresstoward achieving
the targets established pursuant to subdivision (a).

(2) By July 1, 2019, and every four years theresfter, the
commission shall, pursuant to Section 9795 of the Government
Code, report to the Legislature on the progress toward achieving
thetargets established pursuant to subdivision (a). The commission
shall include specific strategies for, and an update on, progress
toward maximizing the contribution of e ectricity efficiency savings
in disadvantaged communitiesidentified pursuant to Section 39711
of the Health and Safety Code.

(b) (1) By December 31, 2023, the commission shall, in anew
or existing proceeding, undertake a comprehensive review of the
feasibility, costs, barriers, and benefits of achieving a cumulative
doubling of energy efficiency savings and demand reduction by
2030 pursuant to subdivision (c) of Section 25310 of the Public
Resources Code.
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(2) Notwithstanding subdivision (c) of Section 25310 of the
Public Resources Code, if the commission concludes the targets
established for electrical corporations to achieve pursuant to
subdivision (a) are not cost effective, feasible, or pose potential
adverse impacts to public health and safety, the commission shall
revise the targets to the level that optimizes the amount of energy
efficiency savings and demand reduction and shall modify, revise,
or update its policies as needed to address barriers preventing
achievement of those targets.

SEC. 29. Section 454.56 of the Public Utilities Code is
amended to read:

454.56. (a) The commission, in consultation with the Energy
Commission, shall identify all potentially achievable cost-effective
natural gas efficiency savings and establish efficiency targets for
the gas corporation to achieve, consistent with the targets
established pursuant to subdivision (c) of Section 25310 of the
Public Resources Code.

(b) A gas corporation shall first meet its unmet resource needs
through all available natural gas efficiency and demand reduction
resources that are cost effective, reliable, and feasible.

(c) By July 1, 2018, and every four years thereafter, each gas
corporation shall report on its progresstoward achieving the targets
established pursuant to subdivision (a).

(d) By July 1, 2019, and every four years thereafter, the
commission shall, pursuant to Section 9795 of the Government
Code, report to the Legislature on the progress toward achieving
the targets establish pursuant to subdivision (a). The commission
shall include specific strategies for, and an update on, progress
toward maximizing the contribution of energy efficiency savings
in disadvantaged communitiesidentified pursuant to Section 39711
of the Health and Safety Code.

(e) Notwithstanding subdivision (c) of Section 25310 of the
Public Resources Code, if the commission concludesinitsreview
pursuant to paragraph (1) of subdivision (b) of Section 454.55 that
the targets established for gas corporations to achieve pursuant to
subdivision (@) are not cost effective, feasible, or pose potential
adverse impacts to public health and safety, the commission shall
revisethetargetsto thelevel that maximizesthe amount of energy
efficiency savings and demand reduction and shall modify, revise,
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or update its policies as needed to address barriers preventing
achievement of those targets.

SEC. 30. Section 701.1 of the Public Utilities Codeis amended
to read:

701.1. (a) (1) The Legidature finds and declares that, in
addition to other ratepayer protection objectives, a principal goal
of electric and natural gas utilities resource planning and
investment shall be to minimize the cost to society of thereliable
energy services that are provided by natural gas and electricity,
and to improve the environment and to encourage the diversity of
energy sources through improvements in energy efficiency,
development of renewable energy resources, such as wind, solar,
biomass, and geothermal energy, and widespread transportation
electrification.

(2) The amendment made to this subdivision by the Clean
Energy and Pollution Reduction Act of 2015 does not expand the
authority of the commission beyond that provided by other law.

(b) The Legidature further finds and declares that, in addition
to any appropriate investments in energy production, electrical
and natural gas utilities should seek to exploit all practicable and
cost-effective conservation and improvements in the efficiency of
energy use and distribution that offer equivalent or better system
reliability, and which are not being exploited by any other entity.

(c) In calculating the cost-effectiveness of energy resources,
including conservation and load management options, the
commission shall include, in addition to other ratepayer protection
objectives, avalue for any costs and benefits to the environment,
including air quality. The commission shall ensurethat any values
it develops pursuant to this section are consistent with values
developed by the State Energy Resources Conservation and
Development Commission pursuant to Section 25000.1 of the
Public Resources Code. However, if the commission determines
that avalue devel oped pursuant to this subdivision is not consistent
with a value developed by the State Energy Resources
Conservation and Development Commission pursuant to
subdivision (c) of Section 25000.1 of the Public Resources Code,
the commission may nonetheless use this value if, in the
appropriate record of itsproceedings, it statesitsreasonsfor using
the value it has selected.
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(d) In determining the emission values associated with the
current operating capacity of existing electric powerplants pursuant
to subdivision (c), the commission shall adhere to the following
protocol in determining valuesfor air quality costs and benefitsto
the environment. If the commission finds that an air pollutant that
is subject to regulation is a component of residual emissions from
an electric powerplant and that the owner of that powerplant is
either of the following:

(1) Using atradable emission allowance, right, or offset for that
pollutant, which (A) has been approved by the air quality district
regulating the powerplant, (B) is consistent with federal and state
law, and (C) has been obtained, authorized, or acquired in a
market-based system.

(2) Paying atax per measured unit of that pollutant.

The commission shall not assign avalue or cost to that residual
pollutant for the current operating capacity of that powerplant
because the alternative protocol for dealing with the pollutant
operatesto internalizeits cost for the purpose of planning for and
acquiring new generating resources.

() (1) The vaues determined pursuant to subdivision (c) to
represent costs and benefits to the environment shall not be used
by the commission, in and of themselves, to require early
decommissioning or retirement of an electric utility powerplant
that complieswith applicable prevailing environmental regulations.

(2) Further, the environmental values determined pursuant to
subdivision (c) shall not be used by the commission in a manner
which, when those values are aggregated, will result in advancing
an electric utility’s need for new powerplant capacity by more than
15 months.

(f) This subdivision shall apply whenever a powerplant bid
solicitation is required by the commission for an electric utility
and a portion of the amount of new powerplant capacity, which is
the subject of the bid solicitation, isthe result of the commission’s
use of environmental values to advance that electric utility’s need
for new powerplant capacity inthe manner authorized by paragraph
(2) of subdivision (€). The affected electric utility may propose to
the commission any combination of alternativesto that portion of
the new powerplant capacity that isthe result of the commission’s
use of environmental values as authorized by paragraph (2) of
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subdivision (c). The commission shall approve an alternative in
place of the new powerplant capacity if it findsall of thefollowing:

(1) Thealternative has been approved by therelevant air quality
district.

(2) Theadlternative is consistent with federal and state law.

(3) The aternative will result in needed system reliability for
the electric utility at least equivalent to that which would result
from bidding for new powerplant capacity.

(4) Thealternativewill result in reducing system operating costs
for the electric utility over those which would result from the
process of bidding for new powerplant capacity.

(5 The dternative will result in equivalent or Dbetter
environmental improvements at a lower cost than would result
from bidding for new powerplant capacity.

(g) This section does not require an electric utility to alter the
dispatch of its powerplants for environmental purposes.

(h) This section does not preclude an electric utility from
submitting to the commission any combination of alternatives to
meet a commission-identified need for new capacity, if the
submission is otherwise authorized by the commission.

(i) This section does not change or ater any provision of
commission decision 92-04-045, dated April 22, 1992.

SEC. 31. Section 740.8 of the Public Utilities Codeis amended
to read:

740.8. As used in Section 740.3 or 740.12, “interests’ of
ratepayers, short- or long-term, mean direct benefits that are
specific to ratepayers, consistent with both of the following:

(a) Safer, morereliable, or less costly gas or electrical service,
consistent with Section 451, including €electrical service that is
safer, more reliable, or less costly due to either improved use of
the electric system or improved integration of renewable energy
generation.

(b) Any one of the following:

(1) Improvement in energy efficiency of travel.

(2) Reduction of health and environmental impacts from air
pollution.

(3) Reduction of greenhouse gas emissionsrelated to electricity
and natural gas production and use.

(4) Increased use of alternative fuels.
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(5) Creating high-quality jobs or other economic benefits,
including in disadvantaged communities identified pursuant to
Section 39711 of the Health and Safety Code.

SEC. 32. Section 740.12 is added to the Public Utilities Code,
to read:

740.12. (a) (1) The Legidature finds and declares al of the
following:

(A) Advanced clean vehicles and fuels are needed to reduce
petroleum use, to meet air quality standards, to improve public
health, and to achieve greenhouse gas emissions reduction goals.

(B) Widespread transportation electrification is needed to
achieve the goals of the Charge Ahead California Initiative
(Chapter 8.5 (commencing with Section 44258) of Part 5 of
Division 26 of the Health and Safety Code).

(C) Widespread transportation el ectrification requiresincreased
accessfor disadvantaged communities, low- and moderate-income
communities, and other consumers of zero-emission and
near-zero-emission vehicles, and increased use of those vehicles
in those communities and by other consumers to enhance air
quality, lower greenhouse gases emissions, and promote overall
benefits to those communities and other consumers.

(D) Reducing emissions of greenhouse gasesto 40 percent bel ow
1990 levels by 2030 and to 80 percent below 1990 levels by 2050
will require widespread transportation el ectrification.

(E) Widespread transportation el ectrification requires electrical
corporations to increase access to the use of electricity as a
transportation fuel.

(F) Widespread transportation el ectrification should stimulate
innovation and competition, enable consumer optionsin charging
equipment and services, attract private capital investments, and
create high-quality jobs for Californians, where technologically
feasible.

(G) Deploying €lectric vehicles should assist in grid
management, integrating generation from eligible renewable energy
resources, and reducing fuel costs for vehicle drivers who charge
in amanner consistent with electrical grid conditions.

(H) Deploying electric vehicle charging infrastructure should
facilitate increased sales of electric vehicles by making charging
easily accessible and should provide the opportunity to access
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electricity asafuel that is cleaner and less costly than gasoline or
other fossil fuelsin public and private locations.

(1) According to the State Alternative Fuels Plan analysis by
the Energy Commission and the State Air Resources Board, light-,
medium-, and heavy-duty vehicle electrification results in
approximately 70 percent fewer greenhouse gases emitted, over
85 percent fewer ozone-forming air pollutants emitted, and 100
percent fewer petroleum used. These reductionswill become larger
as renewabl e generation increases.

(2) Itisthe policy of the state and the intent of the Legislature
to encourage transportation electrification as a means to achieve
ambient air quality standards and the state’'s climate goals.
Agencies designing and implementing regulations, guidelines,
plans, and funding programs to reduce greenhouse gas emissions
shall take the findings described in paragraph (1) into account.

(b) Thecommission, in consultation with the State Air Resources
Board and the Energy Commission, shall direct electrical
corporations to file applications for programs and investments to
accelerate widespread transportation electrification to reduce
dependence on petroleum, meet air quality standards, achieve the
goals set forth in the Charge Ahead California Initiative (Chapter
8.5 (commencing with Section 44258) of Part 5 of Division 26 of
the Health and Safety Code), and reduce emissions of greenhouse
gases to 40 percent below 1990 levels by 2030 and to 80 percent
below 1990 levels by 2050. Programs proposed by electrical
corporations shall seek to minimize overall costs and maximize
overall benefits. The commission shall approve, or modify and
approve, programs and investmentsin transportation el ectrification,
including those that deploy charging infrastructure, viaareasonable
cost recovery mechanism, if they are consistent with this section,
do not unfairly compete with nonutility enterprises as required
under Section 740.3, include performance accountability measures,
and are in the interests of ratepayers as defined in Section 740.8.

() The commission shall review data concerning current and
future electric transportation adoption and charging infrastructure
utilization prior to authorizing an electrical corporation to collect
new program costs related to transportation electrification in
customer rates. If market barriers unrelated to the investment made
by an electric corporation prevent electric transportation from
adequately utilizing available charging infrastructure, the
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commission shall not permit additional investments in
transportation electrification without a reasonable showing that
the investments would not result in long-term stranded costs
recoverable from ratepayers.

(d) Thissection appliesto an application to the commission for
transportation electrification programs and investments if one of
the following conditions is met:

(1) Theapplicationisfiled on or after January 1, 2016.

(2) The application is filed before January 1, 2016, but has an
evidentiary hearing scheduled on or after July 1, 2016.

SEC. 33. Section 9505 of the Public Utilities Code is amended
to read:

9505. (a) By March 15, 2013, and by March 15 of each year
thereafter, each local publicly owned electric utility shall report
to the Energy Commission and to its customersall of thefollowing:

(1) Itsinvestmentsin energy efficiency and demand reduction
programs.

(2) A description of each energy efficiency and demand
reduction program, program expenditures, the cost-effectiveness
of each program, and expected and actual energy efficiency savings
and demand reduction results that reflect the intent of the
Legidature to encourage energy savings and reductions in
emissions of greenhouse gases resulting from providing service
to existing residential and nonresidential buildings, while taking
into consideration the effect of the program on rates, reliability,
and financial resources.

(3) Thesourcesfor funding of itsenergy efficiency and demand
reduction programs.

(4) Themethodol ogiesand input assumptions used to determine
the cost-effectiveness of its energy efficiency and demand reduction
programs.

(5) A comparison of the local publicly owned electric utility’s
annual targets established pursuant to subdivision (b) and the local
publicly owned electric utility’s reported electricity efficiency
savings and demand reductions.

(b) By March 15, 2013, and by March 15 of every fourth year
thereafter, each local publicly owned electric utility shall identify
all potentially achievable cost-effective electricity efficiency
savings and shall establish annual targets for energy efficiency
savings and demand reduction for the next 10-year period,
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consistent with the annua targets established by the Energy
Commission pursuant to subdivision (c) of Section 25310 of the
Public Resources Code. A local publicly owned electric utility’s
determination of potentialy achievable cost-effective electricity
efficiency savings shal be made without regard to previous
minimum investments undertaken pursuant to Section 385. A local
publicly owned electric utility shall treat investments made to
achieve energy efficiency savings and demand reduction targets
as procurement investments.

(c) Within 60 days of establishing annual targets pursuant to
subdivision (b), each local publicly owned electric utility shall
report those targets to the Energy Commission, and the basis for
establishing those targets.

(d) Each local publicly owned electric utility shall make
availabletoits customers and to the Energy Commission theresults
of any independent eval uation that measures and verifiesthe energy
efficiency savings and the reduction in energy demand achieved
by its energy efficiency and demand reduction programs.

SEC. 34. Section 9620 of the Public Utilities Code is amended
to read:

9620. (a) Each local publicly owned electric utility serving
end-use customers, shall prudently plan for and procure resources
that are adequate to meet its planning reserve margin and peak
demand and operating reserves, sufficient to provide reliable
electric service to its customers. Customer generation located on
the customer's site or providing electric service through
arrangements authorized by Section 218, shall not be subject to
these requirementsif the customer generation, or theload it serves,
meets one of the following criteria:

(1) It takes standby service from the local publicly owned
electric utility on arate schedule that providesfor adequate backup
planning and operating reserves for the standby customer class.

(2) Itisnot physicaly interconnected to the e ectric transmission
or distribution grid, so that, if the customer generation fails, backup
power is not supplied from the electricity grid.

(3) There is physical assurance that the load served by the
customer generation will be curtailed concurrently and
commensurately with an outage of the customer generation.

(b) Each local publicly owned electric utility serving end-use
customers shall, a a minimum, meet the most recent minimum
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planning reserve and reliability criteria approved by the Board of
Trustees of the Western Systems Coordinating Council or the
Western Electricity Coordinating Council.

(c) Each loca publicly owned electric utility shall prudently
plan for and procure energy storage systems that are adequate to
meet the requirements of Section 2836.

(d) A loca publicly owned electric utility serving end-use
customers shall, upon request, provide the Energy Commission
with any information the Energy Commission determines is
necessary to evaluate the progress made by the local publicly
owned electric utility in meeting the requirements of this section,
consistent with the annual targets established pursuant to
subdivision (c) of Section 25310 of the Public Resources Code.

() The Energy Commission shall report to the Legislature, to
be included in each integrated energy policy report prepared
pursuant to Section 25302 of the Public Resources Code, regarding
the progress made by each local publicly owned electric utility
serving end-use customers in meeting the requirements of this
section.

SEC. 35. Section 9621 is added to the Public Utilities Code,
to read:

9621. (@) This section shall apply to alocal publicly owned
electric utility with an annual electrical demand exceeding 700
gigawatthours, as determined on athree-year average commencing
January 1, 2013.

(b) Onor before January 1, 2019, the governing board of alocal
publicly owned electric utility shall adopt an integrated resource
plan and a process for updating the plan at least once every five
years to ensure the utility achieves all of the following:

(1) Meets the greenhouse gas emissions reduction targets
established by the State Air Resources Board, in coordination with
the commission and the Energy Commission, for the electricity
sector and each local publicly-owned electric utility that reflect
the electricity sector’s percentage in achieving the economywide
greenhouse gas emissions reductions of 40 percent from 1990
levels by 2030.

(2) Ensuresprocurement of at least 50 percent eligiblerenewable
energy resources by 2030 consistent with Article 16 (commencing
with Section 399.11) of Chapter 2.3.
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(3) Meets the goals specified in subparagraphs (C) to (H),
inclusive, of paragraph (1) of subdivision (a) of Section 454.52.

(©) (1) Theintegrated resource plan shall address procurement
for the following:

(A) Energy efficiency and demand response resources pursuant
to Section 9615.

(B) Energy storage requirements pursuant to Chapter 7.7
(commencing with Section 2835) of Part 2 of Division 1.

(C) Transportation electrification.

(D) A diversified procurement portfolio consisting of both
short-term and long-term electricity, electricity-related, and demand
response products.

(E) The resource adequacy requirements established pursuant
to Section 9620.

(2) (A) Thegoverning board of thelocal publicly owned electric
utility may authorize all source procurement that includes various
resource types, including demand-side resources, supply side
resources, and resourcesthat may be either demand-side resources
or supply side resources, to ensure that the local publicly owned
electric utility procures the optimum resource mix that meets the
objectives of subdivision (b).

(B) Thegoverning board may authorize procurement of resource
types that will reduce overall greenhouse gas emissions from the
electricity sector and meet the other goals specified in subdivision
(b), but due to the nature of the technology or fuel source may not
compete favorably in price against other resources over the time
period of the integrated resource plan.

(d) Alocal publicly owned electric utility shall satisfy the notice
and public disclosure requirements of subdivision (f) of Section
399.30 with respect to any integrated resource plan or plan update
it considers.

SEC. 36. Section 9622 is added to the Public Utilities Code,
to read:

9622. (a) Integrated resource plans and plan updates adopted
pursuant to Section 9621 shall be submitted to the Energy
Commission.

(b) TheEnergy Commission shall review theintegrated resource
plans and plan updates. If the Energy Commission determines an
integrated resource plan or plan update is inconsistent with the
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requirements of Section 9621, the Energy Commission shall
provide recommendations to correct the deficiencies.

(c) The Energy Commission may adopt guidelines to govern
the submission of information and data and reports needed to
support the Energy Commission’sreview of the utility’sintegrated
resource plan pursuant to this section at a publicly noticed meeting
offering al interested parties an opportunity to comment. The
Energy Commission shall provide written public notice of not less
than 30 daysfor theinitial adoption of guidelinesand not lessthan
10 days for the subsequent adoption of substantive changes.
Notwithstanding any other law, any guidelines adopted pursuant
to this section shall be exempt from the requirements of Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code.

SEC. 37. Noreimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.

SEC. 38. The provisions of this act are severable. If any
provision of thisact or itsapplication isheld invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.
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CHAPTER

An act to amend Section 65302 of the Government Code,
relating to land use.

LEGISLATIVE COUNSEL’S DIGEST

SB 379, Jackson. Land use: general plan: safety element.

The Planning and Zoning Law requires the legislative body of
acity or county to adopt acomprehensive, long-term general plan
that includes various elements, including, among others, a safety
element for the protection of the community from unreasonable
risks associated with the effects of various geologic hazards,
flooding, and wildland and urban fires.

This bill would, upon the next revision of a loca hazard
mitigation plan on or after January 1, 2017, or, if the local
jurisdiction has not adopted a local hazard mitigation plan,
beginning on or before January 1, 2022, require the saf ety element
to be reviewed and updated as necessary to address climate
adaptation and resiliency strategies applicableto that city or county.
Thebill would require the update to include a set of goals, policies,
and objectives based on a vulnerability assessment, identifying
therisksthat climate change posesto thelocal jurisdiction and the
geographic areas at risk from climate change impacts, and specified
information from federal, state, regional, and local agencies. By
imposing new duties on cities and counties, the bill would impose
a state-mandated local program.

The California Constitution requiresthe state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by
this act for a specified reason.

The people of the Sate of California do enact as follows:

SECTION 1. Section 65302 of the Government Code is
amended to read:
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65302. The general plan shall consist of a statement of
development policiesand shall include adiagram or diagrams and
text setting forth objectives, principles, standards, and plan
proposals. The plan shall include the following elements:

(@ A land use element that designates the proposed general
distribution and general location and extent of the uses of the land
for housing, business, industry, open space, including agriculture,
natural resources, recreation, and enjoyment of scenic beauty,
education, public buildings and grounds, solid and liquid waste
disposal facilities, and other categories of public and private uses
of land. The location and designation of the extent of the uses of
theland for public and private uses shall consider theidentification
of land and natural resources pursuant to paragraph (3) of
subdivision (d). The land use element shall include a statement of
the standards of population density and building intensity
recommended for the various districts and other territory covered
by the plan. The land use element shall identify and annually
review those areas covered by the plan that are subject to flooding
identified by flood plain mapping prepared by the Federal
Emergency Management Agency (FEMA) or the Department of
Water Resources. The land use element shall also do both of the
following:

(1) Designate in aland use category that provides for timber
production those parcels of real property zoned for timberland
production pursuant to the CaliforniaTimberland Productivity Act
of 1982 (Chapter 6.7 (commencing with Section 51100) of Part 1
of Division 1 of Title5).

(2) Consider the impact of new growth on military readiness
activities carried out on military bases, install ations, and operating
and training areas, when proposing zoning ordinances or
designating land uses covered by the general planfor land, or other
territory adjacent to military facilities, or underlying designated
military aviation routes and airspace.

(A) In determining the impact of new growth on military
readiness activities, information provided by military facilities
shall be considered. Cities and counties shall address military
impacts based on information from the military and other sources.

(B) Thefollowing definitions govern this paragraph:

(i) “Military readiness activities’ mean all of the following:
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(I) Training, support, and operations that prepare the men and
women of the military for combat.

(I1) Operation, maintenance, and security of any military
installation.

(1) Testing of military equipment, vehicles, weapons, and
sensors for proper operation or suitability for combat use.

(i) “Military installation” means a base, camp, post, station,
yard, center, homeport facility for any ship, or other activity under
the jurisdiction of the United States Department of Defense as
defined in paragraph (1) of subsection (g) of Section 2687 of Title
10 of the United States Code.

(b) (1) A circulation element consisting of the general location
and extent of existing and proposed major thoroughfares,
transportation routes, terminals, any military airports and ports,
and other local public utilitiesand facilities, all correlated with the
land use element of the plan.

(2) (A) Commencing January 1, 2011, upon any substantive
revision of the circulation element, the legidative body shall
modify the circulation element to plan for a balanced, multimodal
transportation network that meets the needs of all users of streets,
roads, and highways for safe and convenient travel in a manner
that is suitable to the rural, suburban, or urban context of the
general plan.

(B) For purposes of this paragraph, “users of streets, roads, and
highways’ mean bicyclists, children, persons with disabilities,
motorists, moversof commercia goods, pedestrians, usersof public
transportation, and seniors.

(c) A housing element asprovidedinArticle 10.6 (commencing
with Section 65580).

(d) (1) A conservation element for the conservation,
development, and utilization of natural resources including water
and its hydraulic force, forests, soils, rivers and other waters,
harbors, fisheries, wildlife, minerals, and other natural resources.
The conservation element shall consider the effect of development
within the jurisdiction, as described in the land use element, on
natural resources located on public lands, including military
installations. That portion of the conservation element including
waters shall be developed in coordination with any countywide
water agency and with al district and city agencies, including
flood management, water conservation, or groundwater agencies
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that have developed, served, controlled, managed, or conserved
water of any type for any purpose in the county or city for which
the planisprepared. Coordination shall include the discussion and
evaluation of any water supply and demand information described
in Section 65352.5, if that information has been submitted by the
water agency to the city or county.

(2) The conservation element may aso cover al of the
following:

(A) Thereclamation of land and waters.

(B) Prevention and control of the pollution of streams and other
waters.

(C) Regulation of the use of land in stream channels and other
areas required for the accomplishment of the conservation plan.

(D) Prevention, control, and correction of the erosion of soils,
beaches, and shores.

(E) Protection of watersheds.

(F) The location, quantity and quality of the rock, sand, and
gravel resources.

(3) Upon the next revision of the housing element on or after
January 1, 2009, the conservation element shall identify rivers,
creeks, streams, flood corridors, riparian habitats, and land that
may accommodate floodwater for purposes of groundwater
recharge and stormwater management.

(e) An open-space element as provided in Article 10.5
(commencing with Section 65560).

(f) (1) A noise element that shall identify and appraise noise
problems in the community. The noise element shall analyze and
guantify, to the extent practicable, as determined by thelegidlative
body, current and projected noise levels for all of the following
Sources:

(A) Highways and freeways.

(B) Primary arterials and major local streets.

(C) Passenger and freight onlinerailroad operations and ground
rapid transit systems.

(D) Commercial, genera aviation, heliport, helistop, and military
airport operations, aircraft overflights, jet engine test stands, and
al other ground facilities and maintenance functions related to
airport operation.

(E) Local industria plants, including, but not limited to, railroad
classification yards.
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(F) Other ground stationary noise sources, including, but not
limited to, military installations, identified by local agencies as
contributing to the community noise environment.

(2) Noise contours shall be shown for all of these sources and
stated in terms of community noise equivalent level (CNEL) or
day-night average sound level (Lg4,). The noise contours shall be
prepared on the basis of noise monitoring or following generally
accepted noise modeling techniques for the various sources
identified in paragraphs (1) to (6), inclusive.

(3) Thenoise contours shall be used as a guide for establishing
a pattern of land uses in the land use element that minimizes the
exposure of community residents to excessive noise.

(4) The noise element shall include implementation measures
and possible solutions that address existing and foreseeable noise
problems, if any. The adopted noise element shall serve as a
guidelinefor compliance with the state's noise insulation standards.

(9) () A safety element for the protection of the community
from any unreasonable risks associated with the effects of
seismically induced surface rupture, ground shaking, ground
failure, tsunami, seiche, and dam failure; slope instability leading
to mudslides and landslides; subsidence; liquefaction; and other
seismic hazards identified pursuant to Chapter 7.8 (commencing
with Section 2690) of Division 2 of the Public Resources Code,
and other geol ogic hazards known to the legidative body; flooding;
and wildland and urban fires. The safety element shall include
mapping of known seismic and other geologic hazards. It shall
also address evacuation routes, military installations, peakload
water supply requirements, and minimum road widths and
clearances around structures, asthoseitemsrelateto identified fire
and geologic hazards.

(2) The safety element, upon the next revision of the housing
element on or after January 1, 2009, shall also do the following:

(A) ldentify information regarding flood hazards, including,
but not limited to, the following:

(i) Flood hazard zones. As used in this subdivision, “flood
hazard zone” means an area subject to flooding that is delineated
as either a special hazard area or an area of moderate or minimal
hazard on an official flood insurance rate map issued by the Federal
Emergency Management Agency (FEMA). The identification of
a flood hazard zone does not imply that areas outside the flood
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hazard zones or uses permitted within flood hazard zones will be
free from flooding or flood damage.

(i) National Flood Insurance Program maps published by
FEMA.

(i) Information about flood hazards that is available from the
United States Army Corps of Engineers.

(iv) Designated floodway maps that are available from the
Central Valley Flood Protection Board.

(v) Dam failure inundation maps prepared pursuant to Section
8589.5 that are available from the Office of Emergency Services.

(vi) Awareness Floodplain Mapping Program maps and 200-year
flood plain maps that are or may be available from, or accepted
by, the Department of Water Resources.

(vii) Maps of |levee protection zones.

(viii) Areas subject to inundation in the event of the failure of
project or nonproject levees or floodwalls.

(ix) Historical dataon flooding, including locally prepared maps
of areas that are subject to flooding, areas that are vulnerable to
flooding after wildfires, and sites that have been repeatedly
damaged by flooding.

(x) Existing and planned development in flood hazard zones,
including structures, roads, utilities, and essential publicfacilities.

(xi) Local, state, and federal agencies with responsibility for
flood protection, including special districts and local offices of
emergency services.

(B) Establish a set of comprehensive goals, policies, and
objectives based on the information identified pursuant to
subparagraph (A), for the protection of the community from the
unreasonabl e risks of flooding, including, but not limited to:

(i) Avoiding or minimizing the risks of flooding to new
development.

(if) Evaluating whether new development should be located in
flood hazard zones, and identifying construction methods or other
methods to minimize damage if new development is located in
flood hazard zones.

(iii) Maintaining the structural and operational integrity of
essential public facilities during flooding.

(iv) Locating, when feasible, new essential public facilities
outside of flood hazard zones, including hospitals and health care
facilities, emergency shelters, fire stations, emergency command
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centers, and emergency communications facilities or identifying
construction methods or other methods to minimize damage if
these facilities are located in flood hazard zones.

(v) Establishing cooperative working relationships among public
agencies with responsibility for flood protection.

(C) Edablish aset of feasibleimplementation measures designed
to carry out the goals, policies, and objectives established pursuant
to subparagraph (B).

(3) Upon the next revision of the housing element on or after
January 1, 2014, the safety element shall be reviewed and updated
as necessary to address the risk of fire for land classified as state
responsibility areas, as defined in Section 4102 of the Public
Resources Code, and land classified as very high fire hazard
severity zones, as defined in Section 51177. This review shall
consider the advice included in the Office of Planning and
Research’s most recent publication of “Fire Hazard Planning,
General Plan Technical Advice Series’ and shall also include all
of the following:

(A) Information regarding fire hazards, including, but not limited
to, all of the following:

(i) Firehazard severity zone mapsavailablefrom the Department
of Forestry and Fire Protection.

(i) Any historical data on wildfires available from local
agencies or areference to where the data can be found.

(iii) Information about wildfire hazard areas that may be
available from the United States Geological Survey.

(iv) General location and distribution of existing and planned
uses of land in very high fire hazard severity zones and in state
responsibility areas, including structures, roads, utilities, and
essential publicfacilities. Thelocation and distribution of planned
usesof land shall not require defensi ble space compliance measures
required by statelaw or local ordinance to occur on publicly owned
lands or open space designations of homeowner associations.

(v) Local, state, and federal agencieswith responsibility for fire
protection, including special districts and local offices of
emergency Sservices.

(B) A set of goals, policies, and objectives based on the
information identified pursuant to subparagraph (A) for the
protection of the community from the unreasonablerisk of wildfire.
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(C) A set of feasibleimplementation measures designed to carry
out the goals, policies, and objectives based on the information
identified pursuant to subparagraph (B) including, but not limited
to, al of the following:

(i) Avoiding or minimizing the wildfire hazards associated with
new uses of land.

(i) Locating, when feasible, new essential public facilities
outside of high fire risk areas, including, but not limited to,
hospitals and health carefacilities, emergency shelters, emergency
command centers, and emergency communications facilities, or
identifying construction methods or other methods to minimize
damage if these facilities are located in a state responsibility area
or very high fire hazard severity zone.

(iii) Designing adequate infrastructureif anew development is
located in a state responsibility area or in avery high fire hazard
severity zone, including safe access for emergency response
vehicles, visible street signs, and water suppliesfor structural fire
suppression.

(iv) Working cooperatively with public agencies with
responsibility for fire protection.

(D) If acity or county has adopted afire safety plan or document
separate from the general plan, an attachment of, or reference to,
acity or county’s adopted fire safety plan or document that fulfills
commensurate goals and objectives and contains information
required pursuant to this paragraph.

(4) Upon the next revision of alocal hazard mitigation plan,
adopted in accordance with the federal Disaster Mitigation Act of
2000 (Public Law 106-390), on or after January 1, 2017, or, if a
local jurisdiction has not adopted a local hazard mitigation plan,
beginning on or before January 1, 2022, the safety element shall
be reviewed and updated as necessary to address climate adaptation
and resiliency strategies applicable to the city or county. This
review shall consider advice provided in the Office of Planning
and Research’s General Plan Guidelines and shall include al of
the following:

(A) (i) A vulnerability assessment that identifies the risks that
climate change poses to the local jurisdiction and the geographic
areasat risk from climate change impacts, including, but not limited
to, an assessment of how climate change may affect the risks
addressed pursuant to paragraphs (2) and (3).
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(i) Information that may be available from federal, state,
regional, and local agencies that will assist in developing the
vulnerability assessment and the adaptation policiesand strategies
required pursuant to subparagraph (B), including, but not limited
to, al of the following:

() Information from the Internet-based Cal-Adapt tool.

(1) Information from the most recent version of the California
Adaptation Planning Guide.

(1) Information from local agencies on the types of assets,
resources, and populationsthat will be sensitive to various climate
change exposures.

(IV) Information from local agencies on their current ability to
deal with the impacts of climate change.

(V) Historical data on natural events and hazards, including
locally prepared maps of areas subject to previous risk, areas that
are vulnerable, and sites that have been repeatedly damaged.

(V1) Existing and planned development in identified at-risk
areas, including structures, roads, utilities, and essential public
facilities.

(V1) Federal, state, regional, and local agencies with
responsibility for the protection of public health and safety and
the environment, including specia districts and local offices of
emergency services.

(B) A set of adaptation and resilience goals, policies, and
obj ectives based on the information specified in subparagraph (A)
for the protection of the community.

(C) A set of feasibleimplementation measures designed to carry
out the goals, policies, and objectives identified pursuant to
subparagraph (B) including, but not limited to, al of thefollowing:

(i) Feasible methods to avoid or minimize climate change
impacts associated with new uses of land.

(if) Thelocation, when feasible, of new essential publicfacilities
outside of at-risk areas, including, but not limited to, hospitals and
health care facilities, emergency shelters, emergency command
centers, and emergency communications facilities, or identifying
construction methods or other methods to minimize damage if
these facilities are located in at-risk areas.

(iii) The designation of adequate and feasible infrastructure
located in an at-risk area.
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(iv) Guidelines for working cooperatively with relevant local,
regional, state, and federal agencies.

(v) Theidentification of natural infrastructure that may be used
in adaptation projects, where feasible. Where feasible, the plan
shall use existing natural features and ecosystem processes, or the
restoration of natural features and ecosystem processes, when
developing alternatives for consideration. For the purposes of this
clause, “natural infrastructure” means the preservation or
restoration of ecological systems, or utilization of engineered
systems that use ecological processes, to increase resiliency to
climate change, manage other environmental hazards, or both.
This may include, but is not limited to, floodplain and wetlands
restoration or preservation, combining leveeswith restored natural
systems to reduce flood risk, and urban tree planting to mitigate
high heat days.

(D) (i) If a city or county has adopted the local hazard
mitigation plan, or other climate adaptation plan or document that
fulfills commensurate goals and objectives and contains the
information required pursuant to this paragraph, separate from the
genera plan, an attachment of, or reference to, the local hazard
mitigation plan or other climate adaptation plan or document.

(if) Cities or counties that have an adopted hazard mitigation
plan, or other climate adaptation plan or document that substantially
complies with this section, or have substantially equivalent
provisions to this subdivision in their general plans, may use that
information in the safety element to comply with this subdivision,
and shall summarize and incorporate by reference into the safety
element the other general plan provisions, climate adaptation plan
or document, specifically showing how each requirement of this
subdivision has been met.

(5) After theinitia revision of the safety element pursuant to
paragraphs (2), (3), and (4) upon each revision of the housing
element, the planning agency shall review and, if necessary, revise
the safety element to identify new information that was not
available during the previous revision of the safety element.

(6) Cities and counties that have flood plain management
ordinances that have been approved by FEMA that substantially
comply with this section, or have substantially equivalent
provisions to this subdivision in their general plans, may use that
information in the safety element to comply with this subdivision,
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and shall summarize and incorporate by reference into the safety
element the other general plan provisions or the flood plain
ordinance, specifically showing how each requirement of this
subdivision has been met.

(7) Prior to the periodic review of its general plan and prior to
preparing or revising its saf ety element, each city and county shall
consult the California Geological Survey of the Department of
Conservation, the Central Valley Flood Protection Board, if the
city or county islocated within the boundaries of the Sacramento
and San Joaquin Drainage District, as set forth in Section 8501 of
the Water Code, and the Office of Emergency Services for the
purpose of including information known by and available to the
department, the agency, and the board required by thissubdivision.

(8) To the extent that a county’s safety element is sufficiently
detailed and contains appropriate policies and programs for
adoption by a city, a city may adopt that portion of the county’s
safety element that pertains to the city’s planning area in
satisfaction of the requirement imposed by this subdivision.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
alocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by thisact, within the meaning of Section
17556 of the Government Code.
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Approved , 2015

Governor
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