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AGENDA ITEM No. 4

ABAG FINANCE AUTHORITY FOR NONPROFIT CORPORATIONS


A Joint Powers Authority of Cities and Counties

Meeting of 21 March 2012
The Executive Committee of the Board of Directors of the ABAG Finance Authority for Nonprofit Corporations is requested to consider Resolution 12-07 authorizing up to $13.5 million in non-rated, privately-placed bond financing for Ecole Bilingue de Berkeley (“EB”), a private bilingual school serving children from preschool through 8th grade.  Alameda County held and approved the required public hearing concerning this matter on 13 March 2012.  Financing documentation is substantially complete and available for review upon request.

Ecole Bilingue de Berkeley Series 2012

Location of Facilities:         
1009 Heinz Avenue, 2821-2823 9th Street & 

901 Grayson Street, Berkeley

Use of Funds:
Refund Existing Debt;




Purchase, Rehabilitate & Construct School Facilities

Financing Amount:
Not to Exceed $13,500,000


Rating/Security:
Non-Rated Private Placement (First Republic Bank) 

The Borrower  

Ecole Bilingue de Berkeley (the “Borrower” or the “School”) is a co-educational, bilingual school serving children from preschool through eighth grade.  Before Ecole Bilingue de Berkeley was founded, there were no bilingual schools in the East Bay.  Five families, along with the School’s first principal Jeannette Rouger, thought that young children should not have to commute long distances for a quality bilingual education, and decided to found their own school.  EB opened its doors in fall 1977, with six teachers and 55 students in pre-kindergarten through third grade.  The “little house” held administrative offices, and classes were held in some of the current Lower School classrooms.  The playground was a vacant lot half a block away.  The school grew rapidly and after only three years, its enrollment doubled. The Middle School opened its doors in 1988, and moved to its current location two blocks away at 901 Grayson Street in 1991.

Today, the School has 543 students in grades Pre-K through 8, with more than 50 nationalities represented.  Graduates have gone on to top high schools and colleges and, at last count, the alumni who have stayed in touch lived in 47 countries worldwide.  
Ecole Bilingue de Berkeley admits students without reference to race, color, sex, religion, national or ethnic origin to all the rights, privileges, programs and activities generally accorded or made available to students at the School.  Additionally, the School does not discriminate on the basis of race, color, sex, religion, national or ethnic origin in the administration of its educational policies, financial aid program, and school-administered programs.  As a 501(c)(3) educational organization, the School meets the requirements of the Tax Code for borrowing using tax-exempt securities.  Additional information about Ecole Bilingue de Berkeley can be found at its website:  www.eb.org.
The Financing Project

In January 2009, the Authority provided $6.2 million in credit enhanced bond financing for the Borrower to fund the acquisition of the Lower School campus, design and build a dedicated music studio, and convert a portion of the playground into a green field.
Today’s proposal calls for the refinance of the Authority’s Series 2009 bonds as well as an existing private loan in the approximate amount of $3.66 million.  The private loan was provided by the seller of the property (901 Grayson Street) the School purchased in March 2010.  Additionally, EB is requesting $3.25 million in new money in order to purchase and develop a nearby warehouse (2821-2823 Ninth Street) in order to expand its playground and athletic facilities.

The proposed financing is expected to comprise approximately $13 million in non-rated, fixed-rate, tax-exempt revenue bonds.  All Bonds would be privately placed with First Republic Bank (the “Bank”).  The bonds would be amortized over 30 years (25-year term) and have a fixed rate of 4%.  The loan would be secured by a first deed of trust on the School's two campuses.  
The Estimated Uses and Sources of Funds for the Project appear below.

Estimated Sources & Uses of Funds

	Sources of Funds
	

	
	

	Bond Proceeds
	           $  13,056,250      

	      Total Sources
	 $  13,056,250

	
	

	Uses of Funds
	

	
	

	Refinance Existing Debt
	      $    9,398,000  

	New Construction
	3,250,000

	Cost of Issuance
	308,250

	Rounding
	100,000

	      Total Uses
	          $   13,056,250


The obligation of the Authority to make payments on the financing (such obligation to be assigned to the Authority’s Trustee) must be strictly limited to payments made by the Borrower.  The placement documentation must contain a statement having the same effect as the following:

Neither the faith and credit of the Authority or the Association of Bay Area Governments nor the faith and credit or taxing power of any member of the Authority, the Association of Bay Area Governments, the State of California, or any political subdivision thereof, is pledged to the payment of the principal of premium, if any, or purchase price of, or interest on these securities or other costs incident thereto except from the specific revenues and funds pledged therefor.  These securities are not a debt of the Authority, the Association of Bay Area Governments or the State of California or any political subdivision thereof, and neither the Authority, the Association of Bay Area Governments nor the State of California, nor any political subdivision thereof is liable for the payment thereof.

The Authority must also receive comprehensive indemnification from the Borrower.  In accordance with the Authority’s Guidelines for such financing, the lender would be required to execute a sophisticated investor letter detailing, among other things, the recognition of risk, the satisfaction of disclosure requirements, the Authority’s strict limitations on resale of the securities,  and a hold harmless against any lender liability.

Public Benefit

Participating in the community is an important way in which students can prepare for an active, responsible role in the wider world.  Students begin by helping their peers, and gradually expand the scope of their service to include the community around them.

The community service program starts in fourth grade and continues at the Middle School level; 

· Fifth and eighth graders are trained to serve as conflict managers, who mediate playground disagreements. 

· Beginning in fourth grade, students can serve on the student council. 

· Several times during the year, sixth graders work with Save the Bay, a group which works on environmental protection and wetlands restoration around the Bay Area. They help with shoreline cleanups, remove nonnative plant species, and learn about the Bay’s delicate ecosystem and ways to protect it. 

· Once a week, a group of Middle School students volunteer at Berkeley’s Quarter Meal program, preparing and serving food. 

· EB also helps support the Alameda County Food Bank through periodic food drives at school and monthly trips to help sort and distribute food. 

EB believes that when you choose a school for your child, you choose a community for your family.  The School is proud of the close-knit community and its international atmosphere, and view the parent body as one of there greatest assets. Parents have many opportunities to participate in their child’s educational experience, and to meet like-minded parents.
The EB Parents' Association (PA) was created in 1978.  The purpose of the PA is to support EB and EB’s mission as may be requested by the EB Administration and the EB Board of Trustees; to support EB’s strategic and operation goals; and to represent the parents’ voice by facilitating communication between parents, faculty, and administration.   

To help build community and positive school spirit, the PA organizes and supports events and services for the school community including:  

· World Celebration Picnic 

· Evening Presentations 

· The Buddy Program for New Families 

· Room Representatives 

· Teacher Recognition Luncheon 

· Fundraising events such as the auction, raffle, marche 

· Clothing sales to promote school spirit and visibility 

All parents are automatically members of the Parents' Association (there are no dues) and elect the officers annually.  Parents can participate by attending the regularly scheduled Open PA Meetings and by volunteering to assist in school events.

EB families may apply to one of two need-based financial aid programs.  The first is the School’s own program for families who do not hold French citizenship, and covers up to 55% of tuition and trips.  The second program, administered by the French government, is for French families residing in the US and whose children are registered with the Consulate.  This program covers up to 100% of tuition based on demonstrated financial need.  About 45% of EB’s students receive financial aid, French Grants, or tuition remission. 

Financing Team

The Borrower has proposed that Ice Miller LLP, Columbus, Ohio, serve as Bond Counsel for this transaction.  The Borrower is represented by Spaulding McCullough & Tansil LLP, Santa Rosa, as Legal Counsel and by Western Solutions Inc, Homewood, California is its Financial Advisor.  The Authority is being represented in this matter by Jones Hall, San Francisco.  

Enclosures and Other Documentation

The Bank’s commitment letter for this financing is enclosed along with the Authority’s authorizing Resolution.

Authority Guidelines for Issuance

As proposed, the financing would meet the Authority's Guidelines for Issuance in all respects.

Staff Recommendation

Staff respectfully recommend approval of Resolution No. 12-07 authorizing the proposed financing.
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